Memo to City Council

) ( N I“ Date: March 31,2026
A

MISSOURI

RE: Contract with Advanced Exercise for fitness equipment
at the new police facility

Background:

As part of the construction project for the new police facility, the police department
has requested council approval for City Administrator Liles to enter a confract for fitness
equipment for the new police facility located at 305 Leeann Drive.

Analysis:

We received three quotes for the fitness equipment. The police department selected
Advanced Equipment since it was the best fit for the department’s needs. Advanced
Exercise also participates in a cooperative purchasing program which satisfies the City’s
bid process.

The total amount of this contract is $79,020.55. These products were estimated in the
initial project budget, and the actual contract amount is within the total program
budget.

The contract has been reviewed and recommended for approved by our owner's

representative, Navigate Building Solutions, and has been reviewed by Nixa city
attorney Mike Mayes.

Recommendation:

It is staff's recommendation City Council pass this resolution to allow CA Liles to enter
this contract with Advanced Exercise for fitness equipment for the new police facility.

MEMO SUBMITTED BY:

Joe Campbell | Chief of Police
jcampbell@nixa.com | 417-725-25210
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O oo NOOULIDE WN B

A A D PADBEDEDDEWWWWWWWWWWNNNNNNNNNNNRPRRPRRRRRRRPR
AU, WNPFPOOONOOTULLPE WNPFPOOUOONOOTULLPEEWNRPOOOONOULPEWNE,EO

RESOLUTION NO. 2026-23

A RESOLUTION OF THE COUNCIL OF THE CITY OF NIXA AUTHORIZING THE CITY
ADMINISTRATOR TO EXECUTE A CONTRACT, IN AN AMOUNT NOT TO EXCEED
$79,020.55, WITH ADVANCED EXERCISE, LLC FOR DESIGN LAYOUT, PURCHASE,
AND INSTALLATION OF FITNESS EQUIPMENT AT THE NEW POLICE
DEPARTMENT FACILITY.

WHEREAS the City, utilizing a cooperative contract through Sourcewell (Contract
#052324-LFF) desires to engage Advanced Exercise, LLC., for design layout, purchase,
and installation of fitness equipment at the new Police Department facility; and

WHEREAS the City Council desires to authorize the City Administrator to execute
a contract, in an amount not to exceed $79,020.55, with Advanced Exercise, LLC for said
services.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
NIXA, AS FOLLOWS, THAT:

SECTION 1: The City Council hereby authorizes the City Administrator, or
designee, to execute a “Professional Services Contract for the Design Layout, Purchase,
and Installation of Fitness Equipment at the New Police Department Facility” with
Advanced Exercise, LLC. in an amount not to exceed $79,020.55. Said Agreement shall
be in substantially similar form as “Resolution Exhibit A,” which is attached hereto and
incorporated herein by this reference as though fully set out herein.

SECTION 2: The City Administrator and the officers of the City are hereby
authorized to do all things necessary or convenient to carry out the terms and intent of
this Resolution.

SECTION 3: This Resolution shall be in full force and effect from and after its final

passage by the City Council and after its approval by the Mayor, subject to the provisions
of section 3.11(g) of the City Charter.

[Remainder of page intentionally left blank. Signatures follow on the next page.]
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RESOLUTION NO. 2026-23

ADOPTED BY THE COUNCIL THIS 14™ DAY OF APRIL 2026.

2026.

ATTEST:
PRESIDING OFFICER CITY CLERK
APPROVED BY THE MAYOR THIS DAY OF

ATTEST:
MAYOR CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

Resolution No. 2026-23
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EFFECTIVE DATE:
TERMINATION DATE: RESOLUTION EXHIBIT A

CONTRACT NUMBER:

PROFESSIONAL SERVICES CONTRACT FOR THE DESIGN LAYOUT, PURCHASE AND
INSTALLATION OF FITNESS EQUIPMENT AT THE NEW POLICE DEPARTMENT FACILITY

THIS PROFESSIONAL SERVICES CONTRACT FOR THE DESIGN LAYOUT, PURCHASE AND
INSTALLATION OF FITNESS EQUIPMENT AT THE NEW POLICE DEPARTMENT FACILITY
(“Contract”) is made and entered into upon its execution by the City of Nixa, Missouri, a Constitutional
Charter City organized under the laws of the State of Missouri (“City”) and Advanced Exercise LLC, a
foreign Limited Liability Company organized under the Laws of the State of Colorado and authorized
to transact business in the State of Missouri (“Service Provider”).

WHEREAS the City, after utilizing a cooperative contract with Sourcewell, referenced as
Contract No.052324-LFF, desires to engage Service Provider to purchase and install fithess equipment
under the terms and conditions of this Contract; and

WHEREAS the Service Provider desires to perform the Services described herein under the
terms and conditions of this Contract.

NOW, THEREFORE, for the considerations herein expressed, it is mutually agreed by and
between the City and the Service Provider as follows:

1. Services.
1.1. The Service Provider agrees to perform and undertake the Services described herein.

1.2. The Service Provider shall perform said Services in accordance with the standard of care,
skill, and expertise ordinarily used by other members of Service Provider's profession in
performing similar services.

1.3. In all matters related to this Contract, the Service Provider shall act in the best interests
of the City. The Service Provider agrees that in the performance of the Services, it shall exercise
its independent professional judgment to provide candid advice and services on behalf of the
City, free from any conflicting interest.

1.4. The Services are described in Exhibits A and B, which are attached hereto and
incorporated herein by this reference (“Services”).

1.5. Service Provider shall furnish all supervision, labor, tools, equipment, materials, and
supplies necessary to perform the Services at Service Provider's own expense in accordance
with the contract documents, any applicable City ordinances, and any applicable state or federal
laws.

2. Addition to Services. The City may add to the Services or delete therefrom services, provided
that the total cost of such work does not exceed the total cost authorized herein. The Service Provider
shall undertake such changed activities only upon the written direction of the City. All such directives
and changes shall be in written form and shall be accepted and countersigned by the Service Provider.

3. Payment.
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3.1. Progress Payments.

3.1.1. Provided that Service Provider performs the Services in the manner set forth
herein, the City shall pay the Service Provider in accordance with the provisions of this
Contract, which shall constitute full and complete compensation for the Service Provider's
work. Such compensation shall be paid in progress payments subject to receipt of a
requisition for payment and a statement of the work provided by the Service Provider for
the period covered by the requisition. Service Provider is responsible for ensuring that the
requisition is received by the City no more than 6 months after completion of the work
embraced within said requisition. The City shall have no obligation to pay any requisition
for payment which is received by the City more than 6 months after the completion of any
work embraced within said requisition.

3.1.2. Such requisition shall include an acknowledgement signed by both the City and
the Service Provider that the Service Provider has fully performed the work to be paid for
in such progress payments in conformance with the Contract.

3.1.3. If applicable, the City shall provide notice to the Service Provider of any payment
amount withheld and the reason for such withheld payment.

3.1.4. The acceptance of any payment under this Contract expressly constitutes a
release of the City by the Service Provider and its subcontractors from any and all claims
which were made or could have been made by the Service Provider and its
subcontractors against the City which may arise out of or are related to this Contract prior
to the date of payment by City.

3.1.5. Requisitions shall be submitted to the City via the AccountsPayable@nixa.com
email address, or in writing to the address of the City provided below.

3.1.6. Subiject to the provisions of Paragraph 3, the City shall pay the Contractor within
30 days of receipt by the City of the requisition.

3.1.7. Notwithstanding the foregoing, the City agrees to pay for hardware and materials
up to the amount of $39,510.28 upon delivery to the City and receipt of a valid invoice,
prior to installation.

3.2. Payment Conditioned on Acceptable Performance. No payment shall be made by City
unless Service Provider’'s performance for work which it seeks payment was completed in
compliance with the provisions of this Contract. No partial payment to the Service Provider shall
operate as approval of acceptance of all work completed by Service Provider prior to the date of
payment.

3.3. Availability of Funds. The total potential compensation to be paid to the Service Provider
over the entire term of this Contract, including all renewals, is estimated to be $79,020.55 and
shall in no event exceed this amount.

Notwithstanding the total contract value, the parties expressly agree that the City's obligation to
make payments under this Contract is contingent upon the annual appropriation of funds by the
City Council. The Director of Finance’s certification applies only to this amount for the current
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fiscal year.

3.4. Inthe eventthe City Council fails to appropriate funds for the performance of this Contract
in any future fiscal year, this Contract shall automatically terminate, effective at the end of the
last fiscal year for which funds were appropriated. The City shall provide the Service Provider
written notice of such non-appropriation at the earliest opportunity. Such termination shall be
without penalty or expense to the City, and the City shall have no further liability or obligation to
the Service Provider except for payment for services satisfactorily performed and expenses
reasonably incurred prior to the effective date of termination.

3.5. Additional Payment Terms.

3.5.1. Payment to Service Provider shall be by check or electronic funds transfer, at the
sole discretion of the City, and payment shall be provided to the Service Provider at the
address or account number provided by Service Provider.

3.5.2. Service Provider shall be required, as a condition precedent to any payment made
as part of this Contract, to sign up and comply with the requirements of the City’s payment
verification vendor, currently PaymentWorks. The Service Provider agrees to reasonably
cooperate with the City’s payment verification vendor’s requests for information.

4. Exchange of Data and Cooperation. All information, data, and reports in the City’s possession
and necessary for the carrying out of the Services, shall be furnished to the Service Provider without
charge, and the parties shall reasonably cooperate with each other in every possible way in the carrying
out of the Services.

5. Personnel. The Service Provider represents that Service Provider shall secure at Service
Provider's own expense all personnel required to perform the Services. Such personnel shall not be
considered employees of the City. All the Services required hereunder shall be performed by the
Service Provider or under Service Provider’s direct supervision and all personnel engaged in the work
shall be fully qualified and shall be authorized under state and local law to perform such Services. None
of the Services covered by this contract shall be subcontracted without the prior written approval of the
City.

6. Term and Renewals.

6.1. Term. This Contract shall commence upon its full execution by the Parties and shall
continue for a period of One Year (the “Initial Term”) or until the project, including installation, is
complete, unless sooner terminated pursuant to Paragraph 7.

7. Termination.

7.1. Termination for breach. Failure of Service Provider to fulfill Service Provider's
obligations under this Contract in a timely and satisfactory manner in accordance with the terms
of this Contract shall constitute a breach of the Contract, and the City shall thereupon have the
right to immediately terminate the Contract. The City shall give written notice of termination to
the Service Provider. In the event of any litigation arising from breach of this Contract, the City
shall be entitled to recover from the Service Provider all reasonable costs incurred for such
litigation, including staff time, court costs, attorney fees, and all other related expenses incurred
in such litigation.
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7.2. Termination for Convenience. The City shall have the right at any time upon 30 days
written notice to the other to terminate and cancel this Contract, without cause, for convenience.
In such event, final payment to the Service Provider shall be limited to services provided by the
Service Provider as of the effective date of said termination.

7.3. Documents, reports, and data to be provided to City. In the event of termination, all
finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs,
and reports or other materials prepared by the Service Provider related to this Contract shall be
provided to the City and shall become the property of the City, and the Service Provider shall be
entitled to receive just and equitable compensation for any satisfactory work completed on such
documents and other materials; provided, that the Service Provider shall not be relieved of
liability to the City for any damages sustained by the City by virtue of any breach of the Contract
by the Service Provider.

8. City's Right to Proceed. In the event this Contract is terminated, the City may take over the
work and prosecute the same to completion, by contract or otherwise, and Service Provider and its
sureties shall be liable to the City for any costs over the amount of this Contract thereby occasioned by
the City. In any such case, the City may take possession of, and utilize in completing the work, such
materials, appliances and structures as may be on the work site and are necessary for completion of
the work. The foregoing provisions are in addition to, and not in limitation of, the rights of the City under
any other provisions of the contract, city ordinances, and state and federal laws.

9. Confidentiality. Any reports, data, or similar information given to, prepared or assembled by the
Service Provider under this Contract shall be considered the property of the City and shall not be made
available to any individual or organization by the Service Provider without prior written approval of
the City. The provisions of this Paragraph shall survive the termination or expiration of this Contract.

10. Conflict of Interest. Service Provider certifies that no member or officer of its firm or
organization is an officer or employee of the City of Nixa, Missouri, or any of its boards or agencies,
and further that no officer or employee of the City has any financial interest in this Contract which would
violate any applicable federal regulations or the provisions of RSMo. Section 105.450 et seq or the
provisions of Nixa City Charter Section 13.1.

11.  Assignment. Neither party may assign, transfer, or delegate any or all of its rights or obligations
under this Contract, including by operation of law, change of control, or merger, without the prior written
consent of the other party. No assignment shall relieve the assigning party of any of its obligations
hereunder. Any attempted assignment, transfer, or other conveyance in violation of the foregoing shall
be null and void. This Contract shall be binding upon and shall inure to the benefit of the parties hereto
and their respective successors and permitted assigns.

12. Nondiscrimination. The Service Provider agrees in the performance of this contract not to
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex, religion,
handicap, age, status as a protected veteran or status as a qualified individual with a disability, or
political opinion or affiliation, against any employee of Service Provider or applicant for employment
and shall include a similar provision in all subcontracts let or awarded hereunder. The parties hereby
incorporate the requirements of 41 C.F.R. §§ 60-1.4(a)(7), 29 C.F.R. Part 471, Appendix A to Subpart
A, 41 C.F.R. § 60-300.5(a) and 41 C.F.R. § 60-741.5(a), if applicable.

12.1. This Service Provider and subcontractor shall abide by the requirements of 41 C.F.R. §
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13.

60-300.5(a). This regulation prohibits discrimination against qualified protected veterans and
requires affirmative action by covered prime contractors and subcontractors to employ and
advance in employment qualified protected veterans.

12.2. This Service Provider and subcontractor shall abide by the requirements of 41 C.F.R. §
60-741.5(a). This regulation prohibits discrimination against qualified individuals on the basis of
disability and requires affirmative action by covered prime contractors and subcontractors to
employ and advance in employment qualified individuals with disabilities.

Occupational License. The Service Provider shall obtain and maintain an occupational license

or business registration with the City of Nixa, Missouri, if required by city code and any required state
or federal requirement. The cost for this occupational license shall be borne by the Service Provider.

14.

Insurance Requirements.

14.1. Without limiting any of the other obligations or liabilities of the Service Provider, Service
Provider shall at all times during the Term of this Contract, and for a period of three years
thereafter, unless waived in writing by the City, at Service Provider’s sole cost and expense, at
least the following types and amounts of insurance:

14.1.1.Commercial General Liability Insurance with limits no less than $532,148.00
per person and $3,547,658.00 in the aggregate, including bodily injury and property
damage, which policy shall include contractual liability covering insuring the activities of
Service Provider under this Contract;

14.1.2.Worker’s Compensation Insurance with statutory coverage as provided for in
RSMo. 287.010 et seq.;

14.1.3.Employers Liability Insurance with limits no less than $532,148.00 per person
and $3,547,658.00 in the aggregate;

14.1.4.Commercial Automobile Liability covering all owned, non-owned, and hired
vehicles, with limits no less than $532,148.00 per person and $3,547,658.00 in the
aggregate,;

14.2. All insurance policies required pursuant to Paragraph 14 shall:

14.2.1. Be issued by insurance companies reasonably accepted by the City, able to
transact business within the State of Missouri, and with an A.M. Best Rating of no less
than an A- Rating, Financial Size Category VII.

14.2.2.Provide that such insurance carriers give the City at least 30 days’ prior written
notice of cancellation or non-renewal, or material reduction in coverage. The Service
Provider shall be required to provide the City with an identical written notice within the
same timeframe. Notwithstanding any provisions to the contrary, the Service Provider
shall have new insurance policies in place that meet all requirements of this Paragraph
14 prior to such cancellation, non-renewal, or reduction.

14.2.3.Be endorsed to provide a Waiver of Subrogation in favor of the City and its officials,
employees, and agents, on all policies required by this Agreement.
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14.2.4.Be endorsed to provide that such insurance is primary insurance and any similar
insurance in the name of or for the benefit of the City shall be excess and non-
contributory.

14.2.5.Name the City and its officials, employees, and agents, as additional insureds on
the Commercial General Liability and Commercial Automobile Liability policies.

14.2.6.All underlying policies required by this Contract (e.g., Commercial General Liability,
Automobile Liability, Employer’s Liability) must be in place. An Umbrella or Excess
Liability policy may be used to satisfy the total limit requirements for the underlying
policies. Furthermore, any General Aggregate limit for a Commercial General Liability
policy shall apply on a 'per-project' or 'per-location’ basis by endorsement.

14.3. Service Provider shall provide City with copies of the certificates of insurance and policy
endorsements for all insurance coverage required by this Paragraph 14 at the time of execution
of this Contract and shall not do anything to invalidate such insurance.

14.4. Failure of the Service Provider to maintain the coverages set out in this Paragraph 14
shall not relieve it of any contractual responsibility or obligation or liability in general or under this
Contract.

14.5. This Paragraph 14 shall not be construed in any manner as waiving, restricting, or limiting
the liability of the Service Provider for any obligations imposed under this Contract (including but
not limited to, any provisions requiring a party hereto to indemnify, defend, and hold harmless
under this Contract).

14.6. Subcontracts. In case any or all the performance of this Contract is sublet, the Service
Provider shall require the subcontractor to procure and maintain all insurance required in this
Paragraph 14. Service Provider shall provide evidence of such insurance from said
subcontractor.

14.7. Changes in policy limits. In the event the scope or extent of the City’s tort liability as a
governmental entity as described in Section 537.600 through 537.650 RSMo. is broadened or
increased during the term of this Contract by legislative or judicial action or in the event that the
Sovereign Immunity limits for a given calendar year, as published annually on the Missouri
Register by the Missouri Department of Insurance are increased during the term of this Contract,
the City may require Service Provider, upon 10 days written notice, to execute a contract
addendum whereby the Service Provider agrees to provide, at a price not exceeding Service
Provider’s actual increased premium cost, additional liability insurance coverage as the City may
require to protect the City from increased exposure as the result of increase. Any such additional
insurance coverage shall be evidenced by an appropriate certificate of insurance and shall take
effect within the time set forth in the addendum.

14.8. Survival. The provisions of this Paragraph shall survive the termination or expiration of
this Contract.

15. Service Provider’s responsibility for subcontractors. The Service Provider shall be fully
responsible to the City for the acts and omissions of its subcontractors, and of persons either directly
or indirectly employed by them, as Service Provider is for the acts and omissions of persons it directly
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employs. Service Provider shall cause appropriate provisions to be inserted in all subcontracts relating
to this Contract, to bind all subcontractors to Service Provider by all the terms herein set forth, and
insofar as applicable to the work of subcontractors and to give Service Provider the same power
regarding termination of any subcontract as the City may exercise over Service Provider under any
provisions of this contract. Nothing contained in this contract shall create any contractual relation
between the subcontractor and the City.

16. Independent Contractor Clause. This Contract does not create an employee/employer
relationship between the parties. It is the parties' intention that the Service Provider shall be an
independent contractor and not the City's employee for all purposes, including, but not limited to, the
application of the Fair Labor Standards Act, minimum wage and overtime payments, Federal Insurance
Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of the
Internal Revenue Code, Missouri revenue and taxation laws, Missouri workers' compensation, and
unemployment insurance laws. The Service Provider shall retain sole and absolute discretion as to the
judgment and manner and means of carrying out the Service Provider's activities and responsibilities
hereunder. The Service Provider agrees that it is a separate and independent enterprise from the public
employer, that it has a full opportunity to find other business, that it has made its own investment in its
business, and that it will utilize a high level of skill necessary to perform the work. This Contract shall
not be construed as creating any joint employment relationship between the Service Provider and the
City, and the City shall not be liable for any obligation incurred by the Service Provider, including but
not limited to unpaid minimum wages and/or overtime premiums.

17. Liability and Indemnity.

17.1. In no event shall the City be liable to the Service Provider for special, indirect, or
consequential damages, except those caused by the City’s gross negligence or willful or wanton
misconduct arising out of or in any way connected with a breach of this contract. The maximum
liability of the City shall be limited to the amount of money to be paid or received by the Service
Provider under this contract.

17.2. The Service Provider shall defend, indemnify and save harmless the City, its elected or
appointed officials, agents and employees from and against any and all liability, suits, damages,
costs (including attorney fees), losses, outlays and expenses from claims in any manner caused
by, or allegedly caused by, or arising out of, or connected with, this contract, or the work or any
subcontract thereunder (the Service Provider hereby assuming full responsibility for relations
with subcontractors), including, but not limited to, claims for personal injuries, death, property
damage, or for damages from the award of this contract to Service Provider, except to the extent
such liability is caused by the sole negligence of the City, its officials, agents and employees.

17.3. The Service Provider shall indemnify and hold the City harmless from all wages or
overtime compensation due any employees in rendering services pursuant to this Contract or
any subcontract, including payment of reasonable attorneys’ fees and costs in the defense of
any claim made under the Fair Labor Standards Act, the Missouri Prevailing Wage Law or any
other federal or state law.

17.4. The indemnification obligations of Service Provider hereunder shall not be limited by any
limitations as to the amount or type of damages, compensation or benefits payable by or for the
Service Provider, under any federal or state law, to any person asserting the claim against City,
its elected or appointed officials, agents, and employees, for which indemnification is sought.
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17.5. The indemnification obligations herein shall not negate, abridge or reduce in any way any
additional indemnification rights of the City, its elected or appointed officials, agents and
employees, which are otherwise available under statute, or in law or equity.

17.6. Service Provider affirms that it has had the opportunity to recover the costs of the liability
insurance required in this Contract in its contract price.

17.7. The Service Provider shall indemnify and hold the City harmless for any penalties, fines,
fees or costs, including costs of defense, which are charged or assessed by any federal, state
or local agency including, but not limited to, Environmental Protection Agency or Department of
Natural Resources.

17.8. The provisions of this Paragraph shall survive the termination or expiration of this
Contract.

18. Contract Documents.
18.1. The entire Contract of the parties shall consist of the following documents:
18.1.1. This Contract; and
18.1.2. Scope of Services (Exhibit A); and
18.1.3. Equipment and Pricing (Exhibit B).

18.2. The above listed documents are attached hereto and incorporated by their reference
herein as though fully set forth herein.

18.3. No modification, amendment, or waiver of any of the provisions of this Contract shall be
effective unless in writing specifically referring hereto and signed by both parties.

18.4. In the event of a conflict between terms, the terms of this Contract, exclusive of its
Exhibits, Attachments, or Schedules, shall control over the terms of any Exhibit, Attachment, or
Schedule.

19. Nonresident or Foreign Service Providers. The Service Provider shall procure and maintain
during the life of this Contract:

19.1. If the Service Provider is a foreign corporation, a certificate of authority to transact
business in the State of Missouri from the Secretary of State, unless exempt pursuant to the
provisions of Section 351.570 RSMo.

19.2. A certificate from the Missouri Director of Revenue evidencing compliance with the
Transient Employer Financial Assurance Law, unless exempt pursuant to the provisions of
Section 285.230 RSMo.

19.3. The Service Provider shall utilize a United States based bank at the time of execution of

this Contract. The City shall not be responsible for any additional costs incurred in the event that
the Service Provider utilizes a non-United States based bank.
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20. Notices.

20.1. All notices required or permitted hereinunder and required to be in writing may be given
by Electronic Mail or by first class mail addressed to City and Service Provider at the addresses
shown below:

To City:
Name: City of Nixa, Missouri
Address: 715 W. Mt. Vernon St., PO Box 395, Nixa MO 65714
Phone: 417.725.3785
Email: jwhitehill@nixa.com
Attn: Jeremy Whitehill
Dept: Police

To Service Provider:

Name: Advanced Exercise LLC

Address: 861 Southpark Dr., #100, Littleton, CO 80120
Phone: 800.520.1112

Email: Imiceli@advancedexercise.com

Attn: Lisa Miceli

20.2. The date of delivery of any notice given by mail shall be the date falling on the second full
day after the day of its mailing. The date of delivery of notice by Electronic Mail transmission
shall be deemed to be the date transmission occurs, except where the transmission is not
completed by 5:00 p.m. on a regular business day at the terminal of the receiving party, in which
case the date of delivery shall be deemed to fall on the next regular business day for the receiving

party.

20.3. Notice information may be updated by the respective party upon reasonable notice of
such change to the other party.

21. Right to Audit. Service Provider agrees to furnish sufficient supporting details as may be
required by the City to support any charges or invoices submitted to the City for payment under this
Contract. Service Provider shall make available for the City’s inspection all records covering or relating
to charges submitted to the City for payment. Service Provider shall make appropriate adjustments if
discrepancies are found. The City shall have the right to audit the Service Provider’s records pertaining
to the Services for a period of three (3) years after final payment. The provisions of this Paragraph shall
survive the termination or expiration of this Contract.

22. Compliance with Laws. Service Provider agrees to comply with all applicable federal, state and
local laws or rules and regulations applicable to the provision of services and products hereunder.
Service Provider affirmatively states that payment of all local, state, and federal taxes and assessments
owed by Service Provider is current.

23. City Benefits. The Service Provider shall not be entitled to any of the benefits established for
the employees of the City nor be covered by the Worker's Compensation Program of the City.

24. No Third-Party Beneficiaries. This Contract is for the sole benefit of the parties hereto and
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their respective successors and permitted assigns and nothing herein, express or implied, is intended
to or shall confer upon any other person any legal or equitable right, benefit, or remedy of any nature
whatsoever, under or by reason of this Contract.

25. Jurisdiction. This Contract and every question arising hereunder shall be construed or
determined according to the laws of the State of Missouri, without giving effect to any choice or conflict
of law provision or rule which would cause the application of the laws of any jurisdiction other than
those of the State of Missouri. Should any part of this Contract be litigated, venue shall be proper only
in the Courts of Christian County, Missouri. The provisions of this Paragraph shall survive the
termination or expiration of this Contract.

26. Waiver of Jury Trial. Each party irrevocably and unconditional waives any right it may have to
a trial by a jury in respect to any legal action arising out of or relating to this Contract or the transaction
contemplated thereby. The provisions of this Paragraph shall survive the termination or expiration of
this Contract.

27. No Waiver of Governmental Immunity. No provision of this Contract is intended, or shall be
construed, to be a waiver for any purpose by the City of any applicable state law on municipal liability
or governmental immunity. No indemnification provision contained in this Contract under which
Customer indemnifies the City shall be construed in any way to limit any other indemnification provision
contained in this Contract.

28. Severability. If any term or provision of this Contract is held to be invalid, illegal, or
unenforceable, such invalidity, illegality, or unenforceability shall not affect any other term or provision
of this Contract or invalidate or render unenforceable such term or provision.

29. Headings. The headings in this Contract are for reference only and shall not affect the
interpretation of this Contract.

30. Interpretation. This Contract shall be construed without regard to any presumption or rule
requiring construction or interpretation against the party drafting an instrument or causing any
instrument to be drafted.

31.  Safety Training. Pursuant to Missouri Revised Statute Section 292.675, Service Providers and
subcontractors who sign a contract to work on public works projects must provide a 10-hour OSHA
construction safety program, or similar program approved by the Department of Labor and Industrial
Relations, to be completed by their on-site employees within sixty (60) days of beginning work on the
construction project. The Service Provider shall provide an acceptable notarized affidavit stating that
Service Provider has verified the completion of a 10-hour construction safety program with respect to
the employees working in connection with the contracted services. Service Providers and
subcontractors in violation of this provision will forfeit to the public body $2,500.00 plus $100 a day for
each employee who is employed without training. Public bodies and contractors may withhold assessed
penalties from the payment due to those Service Providers and subcontractors. The penalties shall not
begin to accrue until the time periods in the statute have elapsed (60 days after notice to proceed and
20 days to produce documentation for any employee found in violation).

32. Affidavit for Contracts Over $5,000.00. Pursuant to sections 285.525 through 285.550 RSMo,
if this contract exceeds the amount of $5,000.00 and Service Provider is associated with a business
entity, Service Provider shall provide an acceptable notarized affidavit stating that the associated
business entity is enrolled in and participates in a federal work authorization program with respect to
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the employees working in connection with the contracted services, and that said business entity does
not knowingly employ any person who is an unauthorized alien in connection with the contracted
services. Additionally, Service Provider must provide documentation for said business entity evidencing
current enroliment in a federal work authorization program.

[Remainder of page intentionally left blank. Signatures follow on next page.]
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IN WITNESS WHEREOF, the parties have set their hands on the day and year herein stated.

CITY SERVICE PROVIDER
Jimmy Liles, City Administrator Authorized Signer
Date: Date:

Printed Name

ATTEST:

Title

Rebekka Coffey, City Clerk

Approved as to form:

City Attorney

Director of Finance Certification:

| certify that this contract is within the purpose of the appropriation to which it is to be charged. |
further certify that for the current fiscal year ending December 31, 2026, there is an unencumbered
balance to the credit of such appropriation sufficient to pay the City’s obligation for the current fiscal
year, and that the appropriate accounting entries have been made. The City’s obligations in
subsequent fiscal years are subject to appropriation by the City Council.

Jennifer Evans, Director of Finance

SERVICE PROVIDER VERIFICATION

State of Missouri )
) SS.
County of )
On this day of , 20, before me appeared , tome

personally known, who being by me duly sworn did say that they are a member and authorized agent
of Advanced Exercise LLC, a foreign Limited Liabilty Company, and that as such member and
authorized agent they have authority to execute the foregoing instrument on behalf of said Incorporated
Company, and acknowledged that they executed the same as their free act and deed and the free act
and deed of said Incorporated Company.

In Testimony Whereof, | have set my hand and affixed my official seal at my office in
, the day and year first written.

Notary Public
My commission expires:
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EXHIBIT A
SCOPE OF SERVICES

Project Name: Nixa Police Department Purchase and Installation of Exercise Equipment
1. PROJECT OVERVIEW.

The Service Provider shall provide or cause to be provided all labor, supervision, tools,
equipment, and specific materials necessary to design, deliver, and install fitness
equipment at the New Nixa Police Department Facility.

2. DETAILED SCOPE OF WORK.

e Police Department Fitness Room. The Service Provider shall perform the
following services:

e Design and Layout: Service Provider shall provide a design layout according to
the information provided by the City’s representatives. The design layout shall
provide for maximum utilization of space, equipment, and flow.

e Equipment. Service Provider provide, or cause to be provided the following
exercise equipment:

e See attached Exhibit B, which is attached hereto and incorporated herein
by this reference.

3. TOTAL COMPENSATION.

e The total compensation to be paid to the Service Provider by the City shall not
exceed $79,020.55.
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EXHIBIT B

A= ADVANCED
-— EXERCISE

advancedexercise.com | 861 SouthPark Drive #100, Littleton, CO 80120 | 800.520.1112

CONSULTANT

Lis_a Miceli _ Date: March 18, 2026
Imiceli@advancedexercise.com Quote Expires: 60 day(s)
Phone: 3147618701

Fax: na Proposal # 083435-R4
BILL TO SHIP TO
Nixa Police Department Nixa Police Department
Model Brand Description Specifications Unit Price Qty Total Ext
INT-SL-XF-14  Life Fitness Integrity+ Treadmill with SL e« SL LED Console 7,209.30 2 $14,418.60
Console e Bluetooth Connectivity
e WiFi, ANT+ & NFC Compatible
e Connects to Apple Watch
e 0.5-14 mph 0%-15% incline
e 4.0 H.P AC peak performance motor
e DX3 deck and belt system with
Flexdeck
e 60" x 22" running surface
e 82"L x 36"W x 56"H
e 120V dedicated 20 amp NEMA 5-20R
required
Model Brand Description Specifications Unit Price Qty Total Ext
HDW-HR Hammer NX Custom Half Rack (Base ¢ NOTE: Requires bolt to floor unless 1,808.00 2 $3,616.00
Strength  Price) stability feet are unitlized
STOR-DEPT-21 Hammer 21In/54cm Long Storage 0.00 2 $
Strength
HDW-UPRT- Hammer  8Ft (96In) / 244cm Training 0.00 2 $
HGT-96 Strength  Upright
Page | 1 of 14
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A= ADVANCED
-— EXERCISE

Proposal # 083435-R4

Model Brand Description Specifications Unit Price Qty Total Ext
HDU-DIP Hammer Dip Handle o Attaches between two uprights to 344.00 1 $344.00
Strength allow users a space to perform dips

e Size (Lx W x H): 47.2" x 23.4" x 5.9”
o Weight: 27.7 Ibs

HDW-SQ-6401 Hammer Rack Connector Athletic e Connects Athletic NX Racks 0.00 1 $
Strength  NX 6-7ft Length e 6-7ft Adjustable Length

BS-TYPE-BSP  Hammer Premium Bar Support 133.60 2 $267.20
Strength

HR-BC-SBC Hammer Half Rack Standard Bar 353.60 2 $707.20

Strength  Catch

FXM42-MB Hammer Monkey Bar 0.00 2 $
Strength

RXM42-23 Hammer 2x3 Xmember 0.00 2 $
Strength

WH-282X Hammer 2 Pair Standard and 2 Pair 317.60 1 $317.60
Strength XL Length

HDU-SM72- Hammer 72in/183Cm ID/NX o Provides 8.5” of flat surface for a 322.40 1 $322.40

ACT Strength Accessory Tray variety of soft and hard accessories

e Each tray is lined with a hard rubber
surface to protect finishes on trays

e Max Capacity 42”: 680 Ibs
e Max Capacity 72”: 680 Ibs

% e Comes in both 42” and 72" options

HDU-SM72-DR  Hammer 72in/183 C ID/NX Dual Rail 265.60 2 $531.20
Strength
HDU-DRBD Hammer Dual Rail Bumper Plate 184.00 2 $368.00

Strength  Divider

Page | 2 of 14
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A= ADVANCED
-— EXERCISE

Proposal # 083435-R4

Model Brand Description Specifications Unit Price Qty Total Ext
HDU-SM72- Hammer 72in/183Cm ID/NX o Built for anti-roll dumbbells 322.40 1 $322.40
DBT Strength  Dumbbell Tray e They can be installed at a 10 degree

angle or flat

e Max Capacity 42": 680 Ibs
e Max Capacity 72": 680 Ibs
e Comes in both 42” and 72” options

HDU-2BH Hammer 2 Bar Storage Hanger o Holds two barbells for convenient 100.80 2 $201.60
Strength storage
e Mounts to uprights
ELT-HR-STB- Hammer Stability Feet 0.00 2 $
FEET Strength
FXM42-0OB Hammer Offset Bar 184.00 2 $368.00
Strength
Model Brand Description Specifications Unit Price Qty Total Ext
LPP-CORE Life Fitness LF PWR Play Core o Each Core Station requires 3 weight 1,847.20 1 $1,847.20
1 stack stations or must be bolted to floor

e 11-gauge steel frame

o Electrostatic powder coat finish

e Use as central connection point for
PWR Play stations

e Can add up to 4 training stations per

Core
=1 e Weight 225lbs
= e Dimensions: 32.1"L x 31.2"W x 94"H
LPP-PD Life Fitness LF PWR Play Pulldown ¢ 11-gauge steel frame 2,771.20 1 $2,771.20
o o Electrostatic powder coat finish
I ‘ | e Connects to a Core
"1 e Optional full front weight stack
shrouds
| e Solid steel weight plates
e User weight rating 300lbs
$ 3 o Adjustable knee hold down pad
i e Accessories: 1 lat bar

e Standard weight stack 257.5Ibs

o Effective user resistance 257.5lbs

o Weight 340lbs

e Dimensions: 35.9"L* x 54"W x 92"H
(*Length beyond the Core)

Page | 3 of 14
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Model
LPP-RW

LPP-AD

FW-D3

FW-XLDR-6X01

HDU-MAB

— ADVANCED
- EXERCISE

Brand Description Specifications

Life Fitness LF PWR Play Row
'

11-gauge steel frame
Electrostatic powder coat finish
Connects to a Core
Optional full front weight stack
shrouds
e Solid steel weight plates
e User weight rating 300lbs
e Accessories: 1 row handle
e Standard weight stack 257.5lbs
L]
L]

Effective user resistance 257.5lbs
Weight 360Ibs
e Dimensions: 73"L* x 26.6"W x 92.1"H
(*Length beyond the Core)

Life Fitness LF PWR Play Adjustable ¢ 11-gauge steel frame
4:1 Dynamic Cable ¢ Electrostatic powder coat finish
e Connects to a Core
e Optional full front weight stack
shrouds
e Solid steel weight plates
e User weight rating 300lbs
e Carriage adjusts from 7” to 76” above
the floor
L e Carriage swivels 165 degrees
e 4:1 cable ratio
e Accessories: 1 short handle, 1 long
handle, 1 ankle strap
e Standard weight stack 392.5lbs
o Effective user resistance 98.125lbs
o Weight 460Ibs
e Dimensions: 19.8"L* x 14.3"W x 92"H
(*Length beyond the Core)

Hammer Dumbbell Rack - Three Tier ¢ Angled trays with saddle for each
Strength dumbbell
e Pinch free design
\ ¢ Holds 15 pair of round head
dumbbells
\ e 11-gauge steel frame with powder
coat finish
o e Made in USA
e Machine Weight: 155 Ib.
e Dimensions: 90°L x 31.5" W x 32" H
Hammer Standard Dumbbell Tray
Strength Option
Hammer  Multi Adjustable Bench e Size (L x W x H): Footprint (L x W x
Strength H): 52.5” x 22.2" x 18.5”

o Weight: 85 Ibs

e Back pad adjusts from -10 to 15, 30,
o 45, 60 and 75-degree pressing angles
e Seat pad adjusts from 0 to 30 degrees

ADVANCED

www.advancedexercise.com

Proposal # 083435-R4

Unit Price Qty Total Ext
2,771.20 1 $2,771.20
3,191.20 2 $6,382.40
1,554.40 1 $1,554.40

0.00 3 $
979.20 3 $2,937.60
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— ADVANCED
- EXERCISE

Model Brand Description Specifications
PL-GHRH Hammer Glute Ham / Reverse Hyper ¢ 2 weight horns
Strength  Combo  Weight horn plate capacity: 4-45 Ib

plates/horn
e Starting resistance: 6.5 Ibs per

T workarm
B e Max weight capacity: 135 Ibs per

|| - workarm
'_'i-,_t.. -.l: e Max user weight: 350 Ibs
-3 3 e Machine weight: 337 Ibs

. e Dimensions: 88" x 40" x 40"

HSLLP Hammer Linear Leg Press ¢ 11-gauge steel frame with powder
Strength coat finish

e Seat travels along stainless steel rails
via wear-resistant wheels

o ASTM/ EN957 certified to 2000 Ibs.
with the ability to load up to 24 plates

e Frame shall be constructed of heavy-
wall 1018 steel

e Leg press will follow a traditional “hip
sled” motion at a 40-degree angle

e Back pad adjusts in two positions

e Oversized polyethylene spray-coated
foot platform

o 8 standard weight horns for storage

o Plate Loaded with 118 Ib. starting
resistance

e Made in USA

e 95"L x 65"W x 57"H

e Machine weight: 630

Model Brand Description Specifications

HD-010R Troy Barbell HD-R 6 Sided Rubber e Steel Chrome Contoured Handles
Encased DB 10 Ibs. (each)  * Rubber Encased Heads

g

ADVANCED

www.advancedexercise.com

Proposal # 083435-R4

Unit Price

3,779.20

6,006.40

Unit Price
19.16

Qty
1

1

Qty
2

Total Ext
$3,779.20

$6,006.40

Total Ext
$38.32
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A= ADVANCED
-— EXERCISE

Proposal # 083435-R4

Model Brand Description Specifications Unit Price Qty Total Ext

HD-015R Troy Barbell HD-R 6 Sided Rubber Steel Chrome Contoured Handles 28.75 2 $57.49

Encased DB 15 Ibs. (each)  * Rubber Encased Heads

g

HD-020R Troy Barbell HD-R 6 Sided Rubber o Steel Chrome Contoured Handles 38.32 2 $76.64
Encased DB 20 Ibs. (each)  * Rubber Encased Heads

g

HD-025R Troy Barbell HD-R 6 Sided Rubber o Steel Chrome Contoured Handles 47 .91 2 $95.81
Encased DB 25 Ibs. (each)  * Rubber Encased Heads

g

HD-030R Troy Barbell HD-R 6 Sided Rubber o Steel Chrome Contoured Handles 57.47 2 $114.93
Encased DB 30 Ibs. (each)  * Rubber Encased Heads

g

HD-035R Troy Barbell HD-R 6 Sided Rubber
Encased DB 35 Ibs. (each)

g

Steel Chrome Contoured Handles 67.07 2 $134.13
Rubber Encased Heads
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A= ADVANCED
-— EXERCISE

Proposal # 083435-R4

Model Brand Description Specifications Unit Price Qty Total Ext

HD-040R Troy Barbell HD-R 6 Sided Rubber Steel Chrome Contoured Handles 76.63 2 $153.25

Encased DB 40 Ibs. (each)  * Rubber Encased Heads

g

HD-045R Troy Barbell HD-R 6 Sided Rubber Steel Chrome Contoured Handles 86.20 2 $172.40
Encased DB 45 Ibs. (each)  * Rubber Encased Heads

g

HD-050R Troy Barbell HD-R 6 Sided Rubber o Steel Chrome Contoured Handles 95.79 2 $191.57
Encased DB 50 Ibs. (each)  * Rubber Encased Heads

g

HD-055-075R  Troy Barbell HD-R 6 Sided Rubber o Steel Chrome Contoured Handles 1,245.16 1 $1,245.16
Encased DB 55-75lb. Set * Rubber Encased Heads

&O

HD-055-100R  Troy Barbell HD-R 6 Sided Rubber Steel Chrome Contoured Handles 2,969.16 1 $2,969.16
Encased DB 55-100 Ib. Set  * Rubber Encased Heads

g
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A ADVANCED
-— EXERCISE

Proposal # 083435-R4

Model Brand Description Specifications Unit Price Qty Total Ext
GOB-1800 Troy Barbell 7ft. Hard Chrome Olympic e« 270,000 psi test bar 316.48 3 $949.44
Power Bar e 28.5 mm, no center knurling, hard

chrome finish
o self lubricating double bushings

o Dual markings for Olympic and
powerlifting
GBO-010SBP  Troy Barbell 10 Ib Rubber Bumper Plate e Solid Rubber Black Bumper Plate with 27.87 4 $111.46
Steel Insert

e USA branded

GBO-015SBP  Troy Barbell 15 Ib Rubber Bumper Plate ¢ Solid Rubber Black Bumper Plate with 33.23 4 $132.90
Steel Insert

e USA branded

GBO-025SBP  Troy Barbell 25 Ib Rubber Bumper Plate « Solid Rubber Black Bumper Plate with 44 .86 6 $269.18
Steel Insert

e USA branded

GBO-035SBP  Troy Barbell 35 Ib Rubber Bumper Plate e Solid Rubber Black Bumper Plate with 61.84 4 $247.36
Steel Insert

e USA branded
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-— EXERCISE

Proposal # 083435-R4

Model Brand Description Specifications Unit Price Qty Total Ext

GBO-045SBP  Troy Barbell 45 Ib Rubber Bumper Plate e Solid Rubber Black Bumper Plate with 79.86 6 $479.18
Steel Insert

e USA branded

GO-005VR Troy Barbell VTX Rubber Grip Olympic 11.95 4 $47.78
Plate 5lb.

GO-002VR Troy Barbell VTX Rubber Olympic Grip 5.87 4 $23.46
Plate 2.5Ib.

OL2-BLK Avus Lock-Jaw OLY2 Barbell * 2" Olympic Barbell Collar 38.95 2 $77.90
Designs  Collar (Black) o Rubber Protective Lining
e Secure Lock Design
e For use with non Olympic Lifts
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A= ADVANCED
-— EXERCISE

Proposal # 083435-R4

Model Brand Description Specifications Unit Price Qty Total Ext

262PLBS TKO 3-N-1 Foam Plyo Box e 3 training heights 288.00 2 $576.00
e Made of dense foam

e Durable 160z matted vinyl coating

o Weight 90Ibs

e Dimensions: 20" x 24" x 30"

TRX-ER-BAND- TRX Elastic Resistance Bands o Set of six (6) with levels of resistance 134.96 1 $134.96
BDL Set (a" 6) from 5lbs - 150Ibs
o Designed with a layering approach for
the most durable and long lasting
strength band
e Shows Ibs and kgs

1411-10 Perform  Ultimate Sandbag Power * 19" x 9" Shell, includes (2) 5-20b filler 89.96 3 $269.89
Better  Package 10-40lb bags

1411-20 Perform  Ultimate Sandbag Strength e 27" x 10" Shell, includes (2) 20-40lb 116.21 3 $348.64
Better Package 20-80Ib filler bags

PWB-008 Troy Barbell VTX Wall Ball 8lb. 97.46 2 $194.92
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Model Brand Description Specifications
PWB-012 Troy Barbell VTX Wall Ball 12lb.
PWB-020
2712 Concept2 Standard RowErg with PM5 e« Black powder coated frame
Monitor (14 inch high seat) < Includes PMS Monitor
e Wireless Heart Rate via ANT+ &
Bluetooth Smart
e Heart Rate transmitter not included
o Adjustable Footrest & Ergonomic
Handle
e Low profile design 14" seat height
e Quick release frame lock & casters for
storage
e 96" L x 24" W x 14" Seat Height
o Unit weight 57Ibs.
2715 Concept2 SkiErg with PM5 Monitor o NOTE: The optional wall mounting for

this item is not provided by Advanced
Exercise

e Black powder coated frame

e Requires wall mounting unless
optional floor stand is purchased

o Includes PM5 NOTE: The optional
wall mounting for this item is not
provided by Advanced Exercise

e Monitor

o Wireless Heart Rate via ANT+ &
Bluetooth Smart

e Heart Rate transmitter not included

e Ergonomic strapless handles

e 20.5"W x 16" D x 83.5" H (Wall
Mounted)

e Unit weight 46Ibs.

4

ADVANCED
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Unit Price Qty Total Ext
112.46 2 $224.92
127.46 2 $254.92
990.00 1 $990.00
950.00 1 $950.00
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Model
2720

8AB

8060FT-PAC

Model
FLOOR

Model
TARIFF

Brand
Concept 2

TKO

TKO

Brand

Wellness
Flooring

Brand

Advanced
Exercise

Description

SkiErg Standard Floor
Stand

AirRaid Bike

“

Functional Trainer
Accessory Pack

Description

Dollamur 3 rolls @ 6 x 20 x
1 5/8” Charcoal smooth
flexi connect Tactical Mat
with LOGO

Description

Manufacturer Tariff

ADVANCED

— =

EXERCISE

Specifications

e Stand for 2715 SkiErg to make unit
free standing

e Console: Time, Speed, Distance,
Calories, Watt, HR and RPM

e Programs: HRC, THR, Interval 10/20
& 20/10 as well as Interval Custom

o Belt Drive System

e Four-way smart seat adjustment

e Foot pegs for upper body work only

e Transport wheels for ease of mobility

o Max User Weight: 350LBS

e Machine weight 141lbs

e Dimensions: 48.75" x 26" x 54.6"

Specifications

Specifications

ADVANCED
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Proposal # 083435-R4

Unit Price

220.00

1,432.00

207.14

Unit Price

3,911.43

Unit Price

1,660.00

Qty Total Ext

1 $220.00
1 $1,432.00
1 $207.14

Qty Total Ext
1 $3,911.43

Qty Total Ext
1 $1,660.00
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Model Brand Description

ADVANCED

Specifications

MISC Advanced Logo Re-creation in Vector

Exercise  File for Mat

Comments:
Proposal based on Q1 2026 cost
Sourcewell Contract Pricing #052324-LFF

ADVANCED
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Proposal # 083435-R4

Unit Price
400.00
Subtotal:
Install:
Freight:
Total:

Qty Total Ext
1 $400.00

$69,196.14

5,978.26

3,846.15

Taxes As Applicable
$79,020.55
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*Measurements are approximate. Dimensions to be verified in
field. This drawing is not to be used for construction.

Nixa PD

Fitness / Training Room

Lisa Miceli Standage

Fitness Design Consultant

LMiceli@advancedexercise.com

314.761.8701
12/31/2024

CARDIO EQUIPMENT

STRENGTH EQUIPMENT

ACCESSORRIES

V1.0

Air Bike

Treadmill

Rower

Ski Erg

Dumbbell Rack

Adjustable Bench

Custom 4 Stack

Half rack Annex

GHD

Leg Press
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