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Memo to City Council 
February 10, 2026 

 

Neighbors Committed to an Exceptional Quality of Life. 

 

AN ORDINANCE OF THE NIXA CITY COUNCIL AMENDING 
CHAPTER 16-225 OF THE NIXA CODE OF ORDINANCES AS 
THEY RELATE TO HEAVY EQUIPMENT HOURS OF USE  
 

Background: 

The City has experienced an increase in complaints regarding excessive noise 
from construction projects near established residential areas, particularly early in 
the morning. Staff have also received increased requests for permits to begin 
construction work earlier than the time allowed by code. Staff reviewed the 
existing code language and determined it to be vague. Staff believes this 
amendment would provide greater clarity and create reasonable avenues for 
exceptions.      

Analysis: 

Current code language: 

Section 16-225 - Prohibiting use of heavy equipment during certain hours 

The use of heavy equipment including bulldozers and dump trucks or blasting 
activity within the city other than between the hours of 7:00a.m. and 6:00p.m. 
on Monday through Saturday, excluding holidays observed by the city, is 
prohibited, except and then only with a permit from the city clerk which shall be 
rescinded on any complaint concerning noise or dust during the prohibited 
hours being registered by a resident. This prohibition does not apply to roadwork 
by or on behalf of the city, county, or state. 

 

Proposed code language:  

Section 16-225 Heavy Equipment Hours and Noise Regulations 

(a) Definitions. As used in this Section the following terms and phrases shall have 
the meaning ascribed to them, unless the context indicates otherwise:  
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Heavy Equipment shall mean: 

(1) Any engine-powered or mechanically powered equipment; 

(2) That is being used for construction; and 

(3) Which produces significant continuous noise or vibration comparable to 
the following: bulldozers, backhoes, excavators, dump trucks, pile drivers, 
jackhammers, or generators with a power rating of 5 kilowatts or more. 

(b) Standard Hours of Operation. Except as otherwise provided in this section, 
the use of Heavy Equipment shall be unlawful within the city at any time other 
than between the hours of 7:00 a.m. and 7:00 p.m. The performance of other 
construction-related work that does not involve Heavy Equipment is not 
restricted by this section. 

(c) Hot Weather Early Start Exception. The use of Heavy Equipment may 
commence at 6:00 a.m. if the National Weather Service has issued a heat 
advisory or excessive heat warning for the area for that day. No permit, as 
described in Section 16-225(e) shall be required to utilize this exception.  

(d) Exceptions. The prohibitions of this section shall not apply to: 

(1) Emergency work which is necessary to protect public health, safety, 
and welfare. 

(2) Roadwork or capital improvement projects conducted by or on 
behalf of the city, county, or state. 

(3) Activities for which a Permit has been granted by the City 
Administrator. 

(e)  Permit 

(1) The City Administrator may grant a Permit to allow the use of Heavy 
Equipment outside the standard hours of operation upon a finding 
that the work is in the public interest or that compliance would 
impose an unreasonable hardship. 

(2) In granting such a permit, the City Administrator shall consider the 
nature of the work, its duration, its proximity to residential areas, and 
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any proposed noise mitigation measures, and may place conditions 
on the permit to minimize public disturbance. 

(f) Violations. Any person who operates heavy equipment in violation of this 
section, and any employer, principal, or supervisor who directs, authorizes, 
or permits such operation, shall be subject to punishment in accordance 
with Section 1-9 of the Nixa City Code. 

 
Planning and Zoning Commission: 

A public hearing for this item was held at the February 3rd Planning and Zoning 
Commission meeting. No one approached the Commission to speak on this 
item. The P&Z Commission voted unanimously (5-0) to recommend approval to 
the Nixa City Council. 

 
Recommendation: 

The new code language would allow for an extra hour in the evening and allow 
for an earlier start time on days that have excessive heat warnings. Additionally, 
this amendment allows for several exceptions, gives authority to the City 
Administrator in place of the City Clerk, and includes language on who is 
punishable for violations. Staff recommend approval of this code amendment. 

 

MEMO SUBMITTED BY: 

Scott Godbey | Director of Planning and Development 
sgodbey@nixa.com | 417-725-5850 
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AN ORDINANCE OF THE COUNCIL OF THE CITY OF NIXA AMENDING SECTION 16-1 
225 OF THE NIXA CITY CODE FOR THE PURPOSE OF UPDATING REGULATIONS 2 
REGARDING HEAVY EQUIPMENT HOURS OF OPERATION, NOISE STANDARDS, 3 
AND PERMITTING EXCEPTIONS. 4 
  5 

WHEREAS the City has received concerns regarding noise from construction 6 
projects near residential areas and requests for clearer regulations regarding operating 7 
hours; and 8 

 9 
WHEREAS City Staff has reviewed the existing Code and determined that the 10 

current language regarding heavy equipment is vague and lacks necessary exceptions 11 
for extreme weather conditions; and 12 

 13 
WHEREAS while not legally necessary for Council’s approval, the Planning and 14 

Zoning Commission held a public hearing on February 3, 2026, and voted unanimously 15 
to recommend approval of these amendments to the City Council; and 16 

 17 
WHEREAS the City Council finds that amending the Code to define "Heavy 18 

Equipment," adjust standard hours, and provide a "Hot Weather Early Start" exception 19 
balances the needs of construction development with the public welfare; and 20 

 21 
WHEREAS the City Council desires to modify the City Code as set forth herein. 22 
 23 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 24 

NIXA, AS FOLLOWS, THAT: 25 
 26 
SECTION 1: Chapter 16, Article V, Section 16-225 of the Nixa City Code is hereby 27 

amended by repealing Section 16-225 in its entirety and adopting in lieu thereof a new 28 
Section 16-225, which said section shall read as follows (Explanation: Language in bold-29 
face type (e.g., thus) is language to be added. Language in bold-faced brackets (e.g., 30 
[thus]) is not enacted and is intended to be omitted or deleted.): 31 
 32 
Sec. 16-225. [Prohibiting use of heavy equipment during certain hours.] Heavy 33 
Equipment Hours and Noise Regulations. 34 

 35 
[The use of heavy equipment including bulldozers and dump trucks or blasting activity 36 
within the city other than between the hours of 7:00 a.m. and 6:00 p.m. on Monday 37 
through Saturday, excluding holidays observed by the city, is prohibited, except and then 38 
only with a permit from the city clerk which shall be rescinded on any complaint 39 
concerning noise or dust during the prohibited hours being registered by a resident. This 40 
prohibition does not apply to roadwork by or on behalf of the city, county or state.] 41 

 42 
(a) Definitions. As used in this Section the following terms and phrases shall have 43 

the meaning ascribed to them, unless the context indicates otherwise:  44 
 45 
Heavy Equipment shall mean: 46 
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 47 
(1) Any engine-powered or mechanically-powered equipment; 48 

 49 
(2) That is being used for construction; and 50 

 51 
(3) Which produces significant continuous noise or vibration comparable to 52 

the following: bulldozers, backhoes, excavators, dump trucks, pile 53 
drivers, jackhammers, or generators with a power rating of 5 kilowatts or 54 
more. 55 

 56 
(b) Standard Hours of Operation. Except as otherwise provided in this section, the 57 

use of Heavy Equipment shall be unlawful within the city at any time other than 58 
between the hours of 7:00 a.m. and 7:00 p.m. The performance of other 59 
construction-related work that does not involve Heavy Equipment is not 60 
restricted by this section. 61 
 62 

(c) Hot Weather Early Start Exception. The use of Heavy Equipment may commence 63 
at 6:00 a.m. if the National Weather Service has issued a heat advisory or 64 
excessive heat warning for the area for that day. No permit, as described in 65 
Section 16-225(e) shall be required to utilize this exception.  66 
 67 

(d) Exceptions. The prohibitions of this section shall not apply to: 68 
 69 
(1) Emergency work which is necessary to protect public health, safety, and 70 

welfare. 71 
 72 
(2) Roadwork or capital improvement projects conducted by or on behalf of the 73 

city, county, or state. 74 
 75 
(3) Activities for which a Permit has been granted by the City Administrator. 76 
 77 

(e) Permit.  78 
 79 
(1) The City Administrator may grant a Permit to allow the use of Heavy 80 

Equipment outside the standard hours of operation upon a finding that the 81 
work is in the public interest or that compliance would impose an 82 
unreasonable hardship. 83 

 84 
(2) In granting such a permit, the City Administrator shall consider the nature of 85 

the work, its duration, its proximity to residential areas, and any proposed 86 
noise mitigation measures, and may place conditions on the permit to 87 
minimize public disturbance. 88 

 89 
(f) Violations. Any person who operates heavy equipment in violation of this 90 

section, and any employer, principal, or supervisor who directs, authorizes, 91 
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or permits such operation, shall be subject to punishment in accordance 92 
with Section 1-9 of the Nixa City Code.  93 

94 
SECTION 2: The City Clerk, when codifying the provisions of this Ordinance, is 95 

authorized to provide for different section numbers, subsection numbers, and different 96 
internal citation references than those provided herein when such section numbers, 97 
subsection numbers, or internal citation references are in error or are contrary to the intent 98 
of this Ordinance. 99 

100 
SECTION 3: Savings Clause. Nothing in this Ordinance shall be construed to 101 

affect any suit or proceeding now pending in any court or any rights acquired, or liability 102 
incurred nor any cause or causes of action occurred or existing, under any act or 103 
ordinance repealed hereby. 104 

105 
SECTION 4: Severability Clause. If any section, subsection, sentence, clause, or 106 

phrase of this Ordinance is for any reason held to be invalid, such decision shall not affect 107 
the validity of the remaining portions of this Ordinance. The Council hereby declares that 108 
it would have adopted the Ordinance and each section, subsection, sentence, clause, or 109 
phrase thereof, irrespective of the fact that any one or more sections, subsections, 110 
sentences, clauses, or phrases be declared invalid. 111 

112 
SECTION 5: This Ordinance shall be in full force and effect from and after its final 113 

passage by the City Council and after its approval by the Mayor, subject to the provisions 114 
of section 3.11(g) of the City Charter. 115 

116 
117 

ADOPTED BY THE COUNCIL THIS 24th DAY OF February 2026. 118 
119 

ATTEST: 120 
121 

__________________________ ________________________ 122 
PRESIDING OFFICER CITY CLERK  123 

124 
125 

APPROVED BY THE MAYOR THIS _____ DAY OF _______________ 2026. 126 
127 

ATTEST: 128 
129 

__________________________ ________________________ 130 
MAYOR CITY CLERK 131 

132 
133 

APPROVED AS TO FORM: 134 
135 

________________________ 136 
CITY ATTORNEY 137 


