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Memo to City Council 
Date: August 10, 2022 

Submitted By: Jeff Roussell 
Street Superintendent 

Neighbors Committed to an Exceptional Quality of Life. 

 

 

RE: CHERRY ST. STORMWATER PROJECT PHASE 2 

 
Background: 

 Identified in the 2023 CIP, this improvement is the second phase of an overall project 
that will encompass an area from Rice St to North St, just South of the Junior High 
School, to alleviating flooding.  This phase will include improvements from 308 Missouri 
progressing northward across Cherry St. to the north side of the property of 303 Cherry 
St.  Future phases will be completed as funding becomes available.  

Analysis: 

Bids were received from D & E Plumbing & Heating, K & B Equipment and Radamacher 
Construction with D & E Plumbing and Heating being low bid at $352,787.00 If 
approved, funding for the low bid of D & E Plumbing and Heating is available and 
within allocated amounts. 

 

Recommendation: 

It is staff’s recommendation that Council move to approve the requested Resolution 
allowing for completion of phase #2 of the budgeted project. 

 

 

MEMO PREPARED BY: 

Jeff Roussell| Street Superintendent 

jroussell@nixa.com | 417-725-2353 
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A RESOLUTION OF THE COUNCIL OF THE CITY OF NIXA ACCEPTING THE BID OF 1 
D&E PLUMBING AND HEATING FOR THE CHERRY STREET STORMWATER 2 
PROJECT PHASE 2 AND AUTHORIZING THE CITY ADMINISTRATOR TO EXECUTE 3 
A CONTRACT FOR SAME. 4 

_________________________ 5 
  6 

WHEREAS City Council, by passage of Resolution 2022-123, adopted the 2023-7 
2027 Capital Improvement Program (“CIP”); and  8 
 9 
 WHEREAS included in the CIP is a project known as the “Cherry Street 10 
Stormwater Project Phase 2” (“Project”); and  11 
 12 
 WHEREAS after reviewing all submitted bids, City staff has determined that D&E 13 
Plumbing and Heating (“Contractor”) provided the best bid for the Project; and 14 
 15 
 WHEREAS City Council desires to award the Contract for the Project to the 16 
Contractor and to authorize the City Administrator to execute the Contract attached hereto 17 
as “Resolution Exhibit A.” 18 
 19 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 20 
NIXA, AS FOLLOWS, THAT: 21 

 22 
SECTION 1: City Council hereby accepts the bid of the Contractor for the Project 23 

at the price and sum of $352,787. The City Administrator, or designee, is hereby 24 
authorized to enter into a contract with the Contractor. Said contract to be in substantially 25 
similar form as the document attached hereto, and incorporated herein by this reference, 26 
as “Resolution Exhibit A.”  27 

 28 
SECTION 2: The City Administrator and the officers of the City are hereby 29 

authorized to do all things necessary or convenient to carry out the terms and intent of 30 
this Resolution.   31 

 32 
SECTION 3: If applicable, all workers performing work under the contract 33 

authorized by this Resolution shall be paid a wage of no less than the prevailing hourly 34 
rate of wages for work of a similar character in this locality or the public works contracting 35 
minimum wage, whichever is applicable. The Contractor shall fully comply with the 36 
provisions and requirements of the Missouri State Prevailing Wage Law, if applicable. If 37 
applicable, contractors and any subcontractor performing work under this contract must 38 
provide a 10-hour OSHA construction safety training program, or similar program 39 
approved by the Department of Labor, for on-site employees, unless employees 40 
demonstrate they previously completed the program.  41 
 42 

SECTION 4: This Resolution shall be in full force and effect from and after its final 43 
passage by the City Council and after its approval by the Mayor, subject to the provisions 44 
of section 3.11(g) of the City Charter.  45 
 46 
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ADOPTED BY THE COUNCIL THIS 7th DAY OF September, 2023. 47 
         48 
        ATTEST: 49 
 50 
__________________________    ________________________ 51 
PRESIDING OFFICER     CITY CLERK  52 
   53 
 54 
APPROVED BY THE MAYOR THIS ______ DAY OF _______________, 2023. 55 
 56 
        ATTEST: 57 
 58 
__________________________    ________________________ 59 
MAYOR       CITY CLERK 60 
  61 
         62 
APPROVED AS TO FORM:     63 
        64 
________________________ 65 
CITY ATTORNEY            66 
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13. Payment. Provided that Contractor performs the services in the manner set forth herein, the City 
shall pay the Contractor in accordance with the rate set forth in Exhibit B, which shall constitute full and 
complete compensation for the Contractor's work provided hereunder. No partial payment to the 
Contractor shall operate as approval of acceptance of work done or materials furnished hereunder. 
Such compensation will be paid in progress payments, as established by the City, subject to receipt of 
a requisition for payment and a statement of work provided by the Contractor and Contract by both the 
City and the Contractor that the Contractor has fully performed the work to be paid for in such progress 
payments in conformance with the contract. It is expressly understood that in no event will the total 
compensation and reimbursement to be paid to the Contractor under the terms of this Contract exceed 
the sum of Three Hundred Fifty Two Thousand Seven Hundred Eighty Seven Dollars and Zero Cents 
($352,787.00) unless specifically and mutually agreed to in writing by both the City and the Contractor. 
 
14. Contract Documents. The entire Contract of the parties shall consist of the following 
documents: 

 
a. This Contract 

 
b. Exhibit A – Construction Plans “Stormwater Drainage Improvements from Rice St. to North 

St. Phase 2” 

 
c. Exhibit B – “Bid Documents for Stormwater Drainage Improvements from Rice Street to 

North Street Phase 2” 
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STORMWATER DRAINAGE IMPROVEMENTS FROM RICE ST. TO NORTH ST. 
PHASE 2 

FOR THE CITY OF NIXA, MISSOURI 
 

TABLE OF CONTENTS 
 
 Subject Pages 

i 
 

 
Table of Contents  i-ii 
 
Advertisement for Bids                                                                                                A-1 
 
Signature Page         SP-1 
 
Statement of No Proposal  SoNP-1 
 
Instructions to Bidders              IB-1 - IB-4 
 
Required Affidavits and Documentation  RA-1 
                                  
Affidavit of Compliance (Section 285.500 R.S.Mo. Et Seq.)  AoC-1 
 
Affidavit of Compliance (Section 292.675 R.S.Mo. Et Seq.)  AoC-2 
 
CONTRACT FORMS 
 
Bid Form                                                 BF-1 - BF-5 
 
Bid Bond  BB-1 - BB-2 
 
Contract Agreement                                       1 --10 
 
Performance Bond                                         PEB-1 -PEB-3 
 
Payment Bond                                                       PAB-1 -PAB-3 
 
Notice of Award  NA- 1  
 
Notice to Proceed                                         NP- 1  
 
Lien Waiver                                               LW- 1  
 
Release by Claimants                                     RC- 1  
                
 



STORMWATER DRAINAGE IMPROVEMENTS FROM RICE ST. TO NORTH ST. 
PHASE 2 

FOR THE CITY OF NIXA, MISSOURI 

TABLE OF CONTENTS 

Subject Pages 

ii 

Affidavit of Compliance (Wage Rates)       AC- 1 

WR- 1  

4 Pages 

GC-1 - GC-48 

1A-1 - 1A-10 

1B-1 

1C-1 

-1 page-

-1 page- 

Employment Requirements & Wage Rates 

Annual Wage Order No. 30 

GC - General Conditions

DIVISION 1 - GENERAL REQUIREMENTS 

1A - Supplementary Conditions

1B - General Material Stipulations

1C - Measurement and Payment

City of Nixa Construction Stie BMP Inspection Form 

Special Conditions for Lyons Property  
 































































































































































































SPECIAL CONDITIONS FOR L VONS PROPERTY: 

1. Mr. Lyons shall be notified by the Contractor 14 Days prior to commencing work

on the Lyons Property.

2. Contractor shall provide temporary fence per the detail on the construction plans

and said fence shall be "hog tight".

3. Contractor shall follow the Phasing Plan as shown on the Construction Plans as

follows:

a. Phase 1. The temporary fence for phase 1 shall be installed. Work shall

commence at the south property line of the Lyons Property to Curb Inlet

85. All finish grading, clean-up, and hydro-seed shall be completed within

phase 1.

b. Phase 2. The temporary fence for phase 2 shall be installed. After the

phase 2 temporary fence is installed, then the phase 1 temporary fence

shall be removed. All necessary work on the south side of Cherry Street

shall be completed as necessary to install the final permanent fence on

the north property line of the Lyons Property.

4. Contract Time.

a. Phase 1. Contract Time for Phase 1 on the Lyons Property shall be 14

days from the date work commences for Phase 1.

b. Phase 2. Contract Time for Phase 2 on the Lyons Property shall be 30

days from the date work commences for Phase 2.

5. Liquidated Damages.

a. Phase 1. The Liquidated Damages for Phase 1 on the Lyons Property

shall be $500 per day.

b. Phase 2. The Liquidated Damages for Phase 1 on the Lyons Property

shall be $500 per day.

6. No above ground drains or junction boxes are allowed on the Lyons Property.




