Memo to City Council
) ( N I“ Date: August 10, 2023
Submitted By: Jimmy Liles

A

City Administrator

RE: Ordinance Prohibiting the use of ATVs on City Streets

Background:

In 2018, the City Council adopted bill #2018-087 allowing golf carts to be operated on
city streets with a permit issued by the City of Nixa. During that time, there was a lot of
discussion on the use of UTVs and ATVs. Council elected to not allow UTVs on City
streets and indicated they did not want ATVs used on City Streets as well. There is an
ordinance, #20-392, that currently allows the use of an ATV on City Streets with a permit
issued by the City of Nixa, no permits have been issued for ATVs based on the
discussions in 2018.

Analysis:

During a recent discussion, questions were raised regarding the ordinance allowing the
use of ATVs on City streets, causing staff to re-evaluate the ordinance. After discussions
with Nick Woodman, it was decided the best course of action, if Council does not want
to allow ATVs on City streets, would be to amend chapter 20, article V, Division 6,
Section 20-392 of the Nixa City Code to prohibit the operation of all-terrain vehicles on
streets within the City. If passed, the amended ordinance would still allow the use of
ATVs owned and operated by a governmental entity for official use and would also
allow ATVs to operate for agricultural purposes or industrial on-premise purposes
between the official sunrise and sunset on the day of operation.

Recommendation:

Due fo the safety concerns regarding the use of ATVs on City streets, staff is
recommending the approval of the ordinance amending chapter 20, article V, Division
6, Section 20-392 of the Nixa City Code to prohibit the operation of all-terrain vehicles
on streets with the City.
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COUNCIL BILL NO. 2023-41 ORDINANCE NO.

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NIXA AMENDING CHAPTER
20, ARTICLE V, DIVISION 6, SECTION 20-392 OF THE NIXA CITY CODE FOR THE
PURPOSE OF PROHIBITING THE OPERATION OF ALL-TERRAIN VEHICLES ON
STREETS WITHIN THE CITY.

WHEREAS City Code currently authorizes the use of all-terrain vehicles on streets
and highways within the City limits; and

WHEREAS the Council desires to repeal this authorization so as to prohibit the
use of all-terrain vehicles on streets and highways within the City limits.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NIXA, AS FOLLOWS, THAT:

SECTION 1: Chapter 20, Article V, Division 6, Section 20-392 of the Nixa City
Code is hereby amended by repealing said Section in its entirety and adopting in lieu
thereof a new Section 20-392, which said Section shall read as follows:

(Note: Language to be added is indicated by being underlined. Language to be removed
is indicated by being stricken.)

Sec. 20-392. All-terrain vehicles.

(a) No person shall operate an all-terrain vehicle, as defined in section 20-1, upon the
streets and highways of this city, except as follows:

(1) All-terrain vehicles owned and operated by a governmental entity for official use;

(2) All-terrain vehicles operated for agricultural purposes or industrial on-premises
purposes between the official sunrise and sunset on the day of operation;.
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COUNCIL BILL NO. 2023-41 ORDINANCE NO.

SECTION 2: The City Attorney, when codifying this Ordinance, is authorized to
provide for different section numbers, subsection numbers, and different internal citation
references than those provided herein when such section numbers, subsection numbers,
or internal citation references are in error or are contrary to the intent of this Ordinance.

SECTION 3: Savings Clause. Nothing in this Ordinance shall be construed to
affect any suit or proceeding now pending in any court or any rights acquired, or liability
incurred nor any cause or causes of action occurred or existing, under any act or
ordinance repealed or modified hereby.

SECTION 4: Severability Clause. If any section, subsection, sentence, clause, or
phrase of this Ordinance is for any reason held to be invalid, such decision shall not affect
the validity of the remaining portions of this Ordinance. The Council hereby declares that
it would have adopted the Ordinance and each section, subsection, sentence, clause, or
phrase thereof, irrespective of the fact that any one or more sections, subsections,
sentences, clauses, or phrases be declared invalid.

SECTION 5: This Ordinance shall be in full force and effect from and after its final
passage by the City Council and after its approval by the Mayor, subject to the provisions
of section 3.11(g) of the City Charter.

[Remainder of page intentionally left blank. Signatures follow on next page.]
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COUNCIL BILL NO. 2023-41

ORDINANCE NO.

ADOPTED BY THE COUNCIL THIS ___ DAY OF , 2023.
ATTEST:
PRESIDING OFFICER CITY CLERK
APPROVED BY THE MAYOR THIS ___ DAY OF , 2023.
ATTEST:
MAYOR CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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