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Memo to City Council 
Date: May 1, 2023 

Submitted By: Jeff Roussell 
Street Superintendent 

Neighbors Committed to an Exceptional Quality of Life. 

 

 

RE: Condemnation Ordinance for 310 North Missouri Avenue 

 
Background: 

In 2020 funds were made available to begin the Cheery Street Stormwater 
improvement project to alleviate historical flooding in the area East of Main St. from 
North St to Rice St. Since this time, engineering has been completed, temporary 
construction easements and stormwater easements have been obtained and phase 
one completed from Rice St to 308 N. Missouri Ave. Phase two has also been funded for 
construction. This phase would begin at 308 N Missouri St progressing through 310, 312 
and 314 N Missouri, as well as 303 & 305 Cherry St. Improvements would also be made 
to Cherry St to accommodate improvements under the street.  

Analysis: 

For phase two, all stormwater and temporary construction easements have been 
obtained except for 308 N Missouri Avenue. Starting in 2021, staff has acquired a third-
party valuation of the property within the needed easements and provided it, as well as 
the legal description of the requested easements, to the property owner on several 
occasions. Contact has also been made in person on two occasions with staff 
reiterating our request for discussion regarding the project, its benefits for the 
community and our interest in the required easement. Unfortunately, no progress has 
been made and the resident continues to ignore, or has not replied to, phone calls, text 
messages and certified mail attempts. 

Without this acquisition, many residents will continue to see flooding and erosion issues. 
It is staffs opinion that by moving forward with the installation of new inlets and the 
larger pipe throughout the project, residents in the area will no longer suffer from these 
types of events. Therefore, providing the entire area with a better quality of life.  

Recommendation: 

To continue this beneficial project, staff is requesting passage of this Ordinance to allow 
for condemnation of the attached easement descriptions at 310 North Missouri Avenue.  

 

MEMO PREPARED BY: 

Jeff Roussell| Street Superintendent 

jroussell@nixa.com | 417-725-2353 



COUNCIL BILL NO. 2023- 23              ORDINANCE NO.____________ 

Page 1 of 2 

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NIXA DECLARING THE 1 
NECESSITY OF ACQUIRING BY CONDEMNATION CERTAIN PROPERTY RIGHTS 2 
OVER, UNDER, AND THROUGH CERTAIN PROPERTY FOR THE PURPOSE OF 3 
CONSTRUCTING AND MAINTAINING STORM WATER INFRASTRUCTURE AS PART 4 
OF THE CHERRY STREET STORMWATER PROJECT; AND AUTHORIZING 5 
CERTAIN CITY OFFICIALS TO DO ALL THINGS NECESSARY OR CONVENIENT TO 6 
CARRY OUT THE TERMS AND INTENT OF THIS ORDINANCE. 7 

_________________________ 8 
 9 
 WHEREAS the Cherry Street Stormwater Project (SW2020-01) is included in the 10 
2023-2027 Capital Improvements Program (Resolution No. 2022-123); and 11 
 12 
 WHEREAS said Project involves the installation of stormwater inlets and new 13 
concrete piping; and 14 
 15 
 WHEREAS said Project is necessary to alleviate periodic flooding from stormwater 16 
flows that inundate and damage public and private properties, including without limitation, 17 
flooding garages and crawl spaces under area homes; and 18 
 19 
 WHEREAS said Project is necessary to alleviate periodic flooding from stormwater 20 
flows that inundate the public sanitary sewer system which could potentially cause 21 
backups and overflows thus contaminating natural rainwater, public, and private property; 22 
and  23 
 24 
 WHEREAS, the City has undertaken the Project to alleviate historical flooding 25 
around the area East of Main Street from North Street to Rice Street; and 26 
 27 
 WHEREAS City staff has actively been engaged in negotiating the acquisition of 28 
the necessary easement rights for the construction and maintenance of said project since 29 
April of 2021; and  30 
 31 
 WHEREAS City staff have reached agreements and acquired all necessary and 32 
temporary easements required for the project on all but one parcel of land; and 33 
 34 
 WHEREAS City staff have been unable to secure an agreement for easement 35 
rights over the parcel generally located at 310 North Missouri Avenue; and 36 
 37 
 WHEREAS to allow this Project to remain on schedule and because the Project 38 
serves a legitimate public purpose, the City Council desires to authorize the use of 39 
condemnation to acquire the remaining property interests.  40 
 41 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 42 
NIXA, AS FOLLOWS, THAT: 43 

 44 
SECTION 1: The City Council hereby declares it necessary to condemn the 45 

property described on “Council Bill Exhibit A,” for the purpose of constructing and 46 
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maintaining storm water infrastructure as part of the Cherry Street Stormwater Project 47 
(SW2021-01) which once completed will be a part of the City of Nixa’s public stormwater 48 
infrastructure. “Council Bill Exhibit A” is attached hereto and is incorporated herein by this 49 
reference as though fully set forth herein.   50 

 51 
SECTION 2: City Council hereby finds and declares that the Cherry Street 52 

Stormwater project, identified as Project Number SW2021-01, serves a legitimate public 53 
purpose for the reasons stated in this Ordinance and City staff’s accompanying memo.  54 

 55 
SECTION 3: The City Attorney, or designee, is hereby authorized to proceed with 56 

condemnation proceedings against the properties described herein as authorized by law. 57 
The Officers of the City are further authorized to exercise any and all powers necessary 58 
or convenient to carry out the terms and intent of this Ordinance.   59 

 60 
SECTION 4: This Ordinance shall be in full force and effect from and after its final 61 

passage by the City Council and after its approval by the Mayor, subject to the provisions 62 
of section 3.11(g) of the City Charter.  63 

 64 
 65 
ADOPTED BY THE COUNCIL THIS _____ DAY OF __________ 2023. 66 
         67 
        ATTEST: 68 
 69 
__________________________    ________________________ 70 
PRESIDING OFFICER     CITY CLERK  71 
  72 
  73 
APPROVED BY THE MAYOR THIS _____ DAY OF __________ 2023. 74 
 75 
        ATTEST: 76 
 77 
__________________________    ________________________ 78 
MAYOR       CITY CLERK 79 
         80 
APPROVED AS TO FORM:     81 
        82 
________________________ 83 
CITY ATTORNEY  84 
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