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Issue:  RESOLUTION 2021-128: A RESOLUTION OF THE COUNCIL OF THE 

CITY OF NIXA AUTHORIZING THE CITY ADMINISTRATOR TO 
EXECUTE AN ADDITIONAL SETTLEMENT PARTICIPATION FORM TO 
ENABLE THE CITY TO PARTICIPATE IN THE NATIONAL OPIOID 
SETTLEMENT AGREEMENT. 

 
 
Date:  December 22, 2021 
 
Submitted By: Nick Woodman, City Attorney 

 
Background 
 
City Council, by passage of Resolution No. 2021-125, authorized the City’s participation 
in the national opioid settlement agreement with certain opioid distributors. The 
Settlement Participation Form attached to Resolution No. 2021-126 authorized the 
participation in the settlement agreement with McKesson, Cardinal Health, and 
AmerisourceBergen.  
 
After transmitting the Settlement Participation Form, as authorized by Resolution No. 
2021-125, the City was contacted about the need to execute an additional Settlement 
Participation Form with Janssen Pharmaceuticals, Inc. and its parent company Johnson 
& Johnson (“Jansen”).   
 
Analysis 
 
The approval of Resolution 2021-128 would authorize the City Administrator to execute 
the “Settlement Participation Form,” thereby binding the City to the terms of the settlement 
agreement with Janssen. 
 
By agreeing to participate in the settlement, the City will be releasing the distributors from 
further claims that could be brought by the City, this means the City would be barred from 
bringing individual claims against the distributors related to opioid matters.  
 
Recommendation 
 
Even though agreeing to participate in the settlement agreement bars the City from 
pursuing individual claims against Janssen, staff recommends approval. Participation in 
the Settlement Agreement helps ensure that the City and the State obtain the maximum 
amount of settlement funds while also giving the Attorney General’s Office tools to modify 
the practice of the three largest opioid distributors.  
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A RESOLUTION OF THE COUNCIL OF THE CITY OF NIXA AUTHORIZING THE 1 
CITY ADMINISTRATOR TO EXECUTE AN ADDITIONAL SETTLEMENT 2 

PARTICIPATION FORM TO ENABLE THE CITY TO PARTICIPATE IN THE 3 
NATIONAL OPIOID SETTLEMENT AGREEMENT. 4 

_________________________ 5 
  6 

WHEREAS on July 21, 2021, the Attorneys General of 14 states, including 7 

Missouri, announced a settlement agreement with several of the nation’s largest 8 
pharmaceutical distributors; and 9 

 10 
WHEREAS the settlement agreement was the result of many different suits filed 11 

across the country by states, municipalities, tribal governments, and others to address 12 

the harmful business practices of major opioid manufactures and distributors; and 13 

 14 

WHEREAS the settlement agreement is structured such that, in order for the full 15 
$26 billion in payouts to be achieved, States must obtain a certain amount of participation 16 

from their political subdivisions; and 17 
 18 

WHEREAS under the terms of the settlement agreement, if the State of Missouri 19 
achieves enough political subdivision participation, the State stands to be allocated 20 
approximately $500 million in funds to abate the opioid-related matters; and  21 

 22 
WHEREAS the Missouri Attorney General’s Office has provided the “Settlement 23 

Participation Form,” attached hereto as “Resolution Exhibit A;” and 24 
 25 

WHEREAS the State must achieve a sufficient level of political subdivision 26 
participation by January 2, 2022, to be entitled to the full amount of settlement funds; and 27 

 28 
WHEREAS by participating in the settlement agreement, the City is eligible to 29 

receive a direct allocation from the State’s settlement funds; and 30 

 31 
WHEREAS the Council previously authorized the City’s participation in the 32 

settlement agreement with the opioid distributors McKesson, Cardinal Health, and 33 
AmerisourceBergen by the adoption of Resolution No. 2021-125; and 34 

 35 
WHEREAS the Settlement Participation Form attached hereto as “Resolution 36 

Exhibit A” would allow the City to participate in the settlement agreement with Johnson & 37 
Johnson, Janssen Pharmaceuticals, Inc; and 38 

 39 
WHEREAS the City Council desires to participate in the settlement agreement and 40 

is cognizant that if the settlement agreement is approved certain claims the City may have 41 
against certain opioid distributors are to be released. 42 
 43 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 44 
NIXA, AS FOLLOWS, THAT: 45 

 46 
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SECTION 1: City Council hereby authorizes the City Administrator to execute on 47 
behalf of the City the “Settlement Participation Form” which is attached hereto and 48 

incorporated herein by this reference as “Resolution Exhibit A.” The City Administrator is 49 
further authorized and empowered to do all things necessary or convenient to carry out 50 
the terms and intent of this Resolution and to complete the City’s participation in the 51 
settlement agreement.  52 

 53 

SECTION 2: This Resolution shall be in full force and effect from and after its final 54 
passage by the City Council and after its approval by the Mayor, subject to the provisions 55 
of section 3.11(g) of the City Charter.  56 

 57 
 58 
ADOPTED BY THE CITY COUNCIL THIS 27TH DAY OF DECEMBER 2021. 59 

 60 
 61 
ATTEST: 62 
 63 

________________________    __________________________ 64 
CITY CLERK       PRESIDING OFFICER 65 
 66 

 67 
APPROVED BY THE MAYOR THIS ________ DAY OF ___________________ 2021. 68 

 69 
 70 
ATTEST: 71 

         72 

________________________    __________________________  73 
CITY CLERK       MAYOR 74 
 75 

 76 
APPROVED AS TO FORM: 77 

 78 
________________________ 79 
CITY ATTORNEY          80 
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