
 

Page 1 of 1 
 

 

Issue: McCauley Park Playground Water Retention Renovation Bids 
 

Date:   December 1, 2021 

 

Submitted By: Matt Crouse, Director of Parks and Recreation 
 
 
 

Background 
As identified as a project for the 2021 budget cycle the McCauley Park playground has experienced 
significant water retention issues over the past few years.  This playground will be 20 years old in 2022 
and the play surface is pre-engineered wood fiber (wood chips).  Over the years the woodchip break 
down and create a silt barrier that aids in the space retaining water.  Periodically staff works to remove 
as much of the old surface to replace with new.  Our last complete removal and replacement of this 
surface was in the spring of 2019.  Unfortunately, the playground has produced so much slit that getting 
to the bottom on the silt and removing all the surface in near impossible at this point in time.  Staff 
added more pre-engineered wood fiber in the spring of this year to help cover the water retention 
issues, however this is simply a temporary solution. 
 

Analysis 
It has been determined that the playground receives significant drainage from the soccer field to the 
north of the playground, and the trail and ground directly north of the playground which are aiding in 
the water retention issues.  In May park staff began working with Shaeffer and Hines engineering to 
develop a possible solution to remove that water from the equation.  This took a significant amount of 
time, however we are very pleased with the work and the design to help mitigate the water while also 
providing an aesthetically pleasing space along the north end of the playground.   
 
Shaeffer and Hines assisted staff with the develop and execution of the bid documents and bidding of 
this project.  Staff received 2 contractor bids, and 1 no bid from a third contractor on this project.  After 
review of the bids and discussions with the contractor we are confident the low bidder Liming Concrete 
LLC. Can complete the project for the amount of $97,340.00. 
 

Recommendation 
Staff is recommending the approval of this resolution to allow Liming Concrete LLC. to be awarded this 
project in the amount of $97,340.00, which is within the budgeted amount within the parks budget. 
 
 
 
Respectfully, 
 
Matt Crouse 
Director, Parks and Recreation 





CONTRACT AGREEMENT 

THIS AGREEMENT is dated as of the __ day of ______ in the year 20_, 

by and between THE CITY OF NIXA 

and     Liming Concrete, LLC.

hereinafter called (Owner) 

hereinafter called (Contractor) 

OWNER and CONTRACTOR, in consideration of the mutual covenants hereafter set forth agree 
as follows: 

Article I: WORK 

CONTRACTOR shall complete all work as specified or indicated in the Contract Documents. 
The work is generally described as follows: 

Stormwater Drainage & Sidewalk Improvements for McCauley Park Playground 

For The City of Nixa, Missouri 

Article 2: ENGINEER 

The project has been designed by 

SHAFFER & HINES, INC. 

P.O. Box 493, Nixa, Missouri, 65714 

who is hereinafter called ENGINEER and who will assume all duties and responsibilities and 
will have the rights and authority assigned to ENGINEER in the Contract Documents in 
connection with completion of the work in accordance with the Contract Documents. 

Article 3: CONTRACT TIME 

3.1 Unless otherwise agreed to the undersigned bidder agrees to enter into a contract within ten 
(10) days after acceptance of this bid, and further agrees to complete all work covered by the bid
within 120 calendar days after the issuance of the Notice to Proceed.

3.2 Liquidated Damages: OWNER AND CONTRACTOR recognize that time is of the essence 
of this Agreement, and that OWNER will suffer financial loss if the work is not substantially 
complete within the time specified in paragraph 3. I, above, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions. They also recognize the delays, expense 
and difficulties involved in proving in a legal or arbitration proceeding that actual loss suffered 
by OWNER if the work is not substantially complete on time. Accordingly, instead of requiring 
any such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but 

CA-I 



















CONTRACT AGREEMENT 

not as a penalty) CONTRACTOR shall pay OWNER Two Hundred Fifty dollars ($250.00) for 
each day that expires after the time specified in paragraph 3.1 for substantial completion until the 
work is substantially complete. 

Article 4: CONTRACT PRICE 

4.1 OWNER shall pay CONTRACTOR for performance of the work in accordance with the 
Contract Documents in current funds as follows: 

Ninety-Seven Thousand Three Hundred Forty and zero cents ($ 9 7,340.00) 

Article 5: PAYMENT PROCEDURES 

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions. Applications for Payment will be processed by ENGINEER as provided in 
the General Conditions. 

5.1 Progress Payments: OWNER shall make progress payments on account of the Contract 
Price on the basis of CONTRACTOR'S Application for Payment as recommended by 
ENGINEER, on or about the 1st day of each month during construction as provided below. All 
progress payments will be on the basis of the progress of the work measured by the schedule of 
values provided for in Article 14, Paragraph 1 of the General Conditions. 

5 .1.1 Prior to Substantial Completion progress payments will be in an amount equal to: 

90 % of the work completed. 

5.1.2 Upon Substantial Completion, OWNER shall pay an amount sufficient to increase total 
payments to CONTRACTOR to 95% of the Contract Price in accordance with Paragraph 8 of the 
General Conditions, less such amounts as ENGINEER shall determine in accordance with Article 
14 Paragraph 7 of the General Conditions. 

5.2 Final Payment: Upon final completion and acceptance of the work in accordance with Article 
14, Paragraph 13 of the General Conditions, OWNER shall pay the remainder of the Contract Price 
as recommended by ENGINEER as provided in said Article 14 Paragraph 13. 

Article 6: INTEREST 

All monies not paid when due hereunder shall bear interest at the maximum rate allowed by law 
at the place of the project in accordance with Article 14, Paragraph 4 of the General Conditions. 
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RESOLUTION NO. 2021-123     
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 1 
A RESOLUTION OF THE COUNCIL OF THE CITY OF NIXA ACCEPTING THE BID 2 

OF LIMING CONCRETE LLC FOR CERTAIN STORMWATER AND SIDEWALK 3 
IMPROVEMENTS TO THE MCCAULEY PARK PLAYGROUND AND AUTHORIZING 4 

THE CITY ADMINISTRATOR TO EXECUTE A CONTRACT FOR SAME. 5 
_________________________ 6 

  7 
WHEREAS City staff, pursuant to the City’s adopted purchasing procedures (Resolution 8 

2019-113), as amended, have solicited bids from qualified firms for services related to stormwater 9 
drainage and sidewalk improvements for the McCauley Park playground (“Project”); and 10 
 11 
 WHEREAS after reviewing all submitted bids, City staff has determined that Liming 12 
Concrete LLC (“Contractor”) provided the best proposal for the Project; and 13 
 14 
 WHEREAS City Council desires to award the Contract for the Project to the Contractor 15 
and to authorize the City Administrator to execute the Contract attached hereto as “Resolution 16 
Exhibit A.” 17 
 18 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NIXA, AS 19 
FOLLOWS, THAT: 20 

 21 
SECTION 1: City Council hereby accepts the proposal of the Contractor for the Project. 22 

The City Administrator, or designee, is hereby authorized to enter into a contract with the 23 
Contractor. Said contract to be in substantially similar form as the document attached hereto, and 24 
incorporated herein by this reference, as “Resolution Exhibit A.” The City Administrator is further 25 
authorized to do all things necessary or convenient to carry out the terms and intent of this 26 
Resolution.  27 

 28 
SECTION 2: This Resolution shall be in full force and effect from and after its final passage 29 

by the City Council and after its approval by the Mayor, subject to the provisions of section 3.11(g) 30 
of the City Charter.  31 

 32 
ADOPTED BY THE CITY COUNCIL THIS 13TH DAY OF DECEMBER 2021. 33 
 34 
 35 
ATTEST: 36 
 37 
________________________    __________________________ 38 
CITY CLERK       PRESIDING OFFICER 39 
 40 
 41 
APPROVED BY THE MAYOR THIS _________ DAY OF _______________________ 2021. 42 
 43 
 44 
ATTEST: 45 
         46 
________________________    __________________________  47 
CITY CLERK       MAYOR 48 
 49 
 50 
APPROVED AS TO FORM: 51 
 52 
________________________ 53 
CITY ATTORNEY          54 



CONTRACT AGREEMENT 

THIS AGREEMENT is dated as of the __ day of ______ in the year 20_, 

by and between THE CITY OF NIXA 

and     Liming Concrete, LLC.

hereinafter called (Owner) 

hereinafter called (Contractor) 

OWNER and CONTRACTOR, in consideration of the mutual covenants hereafter set forth agree 
as follows: 

Article I: WORK 

CONTRACTOR shall complete all work as specified or indicated in the Contract Documents. 
The work is generally described as follows: 

Stormwater Drainage & Sidewalk Improvements for McCauley Park Playground 

For The City of Nixa, Missouri 

Article 2: ENGINEER 

The project has been designed by 

SHAFFER & HINES, INC. 

P.O. Box 493, Nixa, Missouri, 65714 

who is hereinafter called ENGINEER and who will assume all duties and responsibilities and 
will have the rights and authority assigned to ENGINEER in the Contract Documents in 
connection with completion of the work in accordance with the Contract Documents. 

Article 3: CONTRACT TIME 

3.1 Unless otherwise agreed to the undersigned bidder agrees to enter into a contract within ten 
(10) days after acceptance of this bid, and further agrees to complete all work covered by the bid
within 120 calendar days after the issuance of the Notice to Proceed.

3.2 Liquidated Damages: OWNER AND CONTRACTOR recognize that time is of the essence 
of this Agreement, and that OWNER will suffer financial loss if the work is not substantially 
complete within the time specified in paragraph 3. I, above, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions. They also recognize the delays, expense 
and difficulties involved in proving in a legal or arbitration proceeding that actual loss suffered 
by OWNER if the work is not substantially complete on time. Accordingly, instead of requiring 
any such proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but 
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CONTRACT AGREEMENT 

not as a penalty) CONTRACTOR shall pay OWNER Two Hundred Fifty dollars ($250.00) for 
each day that expires after the time specified in paragraph 3.1 for substantial completion until the 
work is substantially complete. 

Article 4: CONTRACT PRICE 

4.1 OWNER shall pay CONTRACTOR for performance of the work in accordance with the 
Contract Documents in current funds as follows: 

Ninety-Seven Thousand Three Hundred Forty and zero cents ($ 9 7,340.00) 

Article 5: PAYMENT PROCEDURES 

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions. Applications for Payment will be processed by ENGINEER as provided in 
the General Conditions. 

5.1 Progress Payments: OWNER shall make progress payments on account of the Contract 
Price on the basis of CONTRACTOR'S Application for Payment as recommended by 
ENGINEER, on or about the 1st day of each month during construction as provided below. All 
progress payments will be on the basis of the progress of the work measured by the schedule of 
values provided for in Article 14, Paragraph 1 of the General Conditions. 

5 .1.1 Prior to Substantial Completion progress payments will be in an amount equal to: 

90 % of the work completed. 

5.1.2 Upon Substantial Completion, OWNER shall pay an amount sufficient to increase total 
payments to CONTRACTOR to 95% of the Contract Price in accordance with Paragraph 8 of the 
General Conditions, less such amounts as ENGINEER shall determine in accordance with Article 
14 Paragraph 7 of the General Conditions. 

5.2 Final Payment: Upon final completion and acceptance of the work in accordance with Article 
14, Paragraph 13 of the General Conditions, OWNER shall pay the remainder of the Contract Price 
as recommended by ENGINEER as provided in said Article 14 Paragraph 13. 

Article 6: INTEREST 

All monies not paid when due hereunder shall bear interest at the maximum rate allowed by law 
at the place of the project in accordance with Article 14, Paragraph 4 of the General Conditions. 
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