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Issue:  Boring & Trenching Contract   
 
Date:    April 25, 2022    
 
Submitted By:   Travis Cossey, Asst. Nixa Utility & Public Works Director              
 
 
 
Background:  This contract is being established to provide for boring and trenching services for the 
City of Nixa.  Primarily used by the Electric & Water Quality Departments, the contract has been 
established to allow the City to utilize third party vendors to perform boring and/or trenching work 
on an on-call basis.  The scope of work for this bid includes excavation, trenching, installing cement 
vaults, boring and clean up services.   
 
Analysis:   This is a service that is bid out and awarded on an annual basis.  Two bids were received, 
On-Side construction LLC and Ewing Signal LLC.  In the past the City has contracted with only one 
company.   In the past few years, the city has seen an increase in the need for this service due to the 
increase in construction activity and general maintenance requirements of the system.   Staff is 
requesting that both companies submitting bids be awarded a contract to provide the city with the 
flexibility to work with both companies to ensure that needed work is performed in a timely manner.     
 
Recommendation 
It is staff’s recommendation for approval of the resolution authorizing the execution of the attached 
contract establishing On-Side construction LLC and Ewing Signal LLC as on-call contractors for 
excavation, trenching, installation of cement vaults, boring and clean up services. 
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A RESOLUTION OF THE COUNCIL OF THE CITY OF NIXA AUTHORIZING THE CITY 1 
ADMINISTRATOR TO EXECUTE CONTRACTS WITH ON-SIDE CONSTRUCTION LLC 2 
AND EWING SIGNAL LLC, FOR BORING, EXCAVATION, AND TRENCHING, WORK. 3 

_________________________ 4 
 5 

WHEREAS City staff have solicited bids for boring, excavation, and trenching work 6 
for the Electric and Water Departments of the City; and 7 

 8 
WHEREAS after evaluating all submitted bids, staff has recommended On-Side 9 

Construction LLC and Ewing Signal LLC, as the most qualified firms. 10 
 11 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 12 
NIXA, AS FOLLOWS, THAT: 13 
 14 

SECTION 1: The City Administrator, or designee, is hereby authorized to execute 15 
the Contract attached hereto, and incorporated herein by this reference, as “Resolution 16 
Exhibit A,” with On-Side Construction LLC.  Said Contract shall be in substantially similar 17 
form as the document attached hereto as “Resolution Exhibit A.”  18 

 19 
SECTION 2: The City Administrator, or designee, is hereby authorized to execute 20 

the Contract attached hereto, and incorporated herein by this reference, as “Resolution 21 
Exhibit B,” with Ewing Signal LLC.  Said Contract shall be in substantially similar form as 22 
the document attached hereto as “Resolution Exhibit B.”  23 

 24 
SECTION 3: The City Administrator and the officers of the City are hereby 25 

authorized to do all things necessary or convenient to carry out the terms and intent of 26 
this Resolution. 27 

 28 
SECTION 4: This Resolution shall be in full force and effect from and after its final 29 

passage by the City Council and after its approval by the Mayor, subject to the provisions 30 
of section 3.11(g) of the City Charter. 31 
 32 
 33 

[Remainder of Page intentionally left blank. Signature Page follows] 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
 43 
 44 
 45 
 46 
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ADOPTED BY THE CITY COUNCIL THIS 25th DAY OF APRIL 2022. 47 
 48 
ATTEST: 49 
 50 
________________________    __________________________ 51 
CITY CLERK       PRESIDING OFFICER 52 
 53 
 54 
APPROVED BY THE MAYOR. 55 
 56 
ATTEST: 57 
         58 
________________________    __________________________  59 
CITY CLERK       MAYOR 60 
 61 
 62 
APPROVED AS TO FORM:    __________________________ 63 
        DATE OF APPROVAL 64 
________________________ 65 
CITY ATTORNEY          66 
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CONSTRUCTION CONTRACT 

 
THIS CONSTRUCTION CONTRACT (“Contract”) is made and entered into upon its execution 

by the parties identified above. 
 
 WHEREAS the City, after conducting a Request for Bid solicitation process, referenced as RFB-
020-2022/El/W desires to engage Contractor to perform certain construction work; and 
 

WHEREAS the City desires to engage Contractor to perform such work under the terms and 
conditions of this Contract; and 

 
WHEREAS contractor desires to perform such work under the terms and conditions of this 

Contract. 
 

 NOW, THEREFORE, for the considerations herein expressed, it is mutually agreed by and 
between the City and the Contractor as follows: 
 
1. Manner and Time for Completion. The City agrees to engage the services of the Contractor 
and the Contractor agrees to perform said Construction Services in accordance with the standard of 
care, skill, and expertise ordinarily used by members of the Contractor’s profession in the performance 
of similar services. The Construction Services are more specifically described in Exhibit A, which is 
attached hereto and incorporated herein by this reference. Contractor shall furnish all supervision, 
labor, tools, equipment, materials, and supplies necessary to perform the Services at Contractor's own 
expense in accordance with the contract documents, any applicable City ordinances, and any 
applicable state or federal laws within 120 calendar days from the date Contractor is ordered to 
proceed, which order shall be issued by the City Administrator within 30 days after the date of execution 
of this Contract. 
 
2. Prevailing Wage. In compliance with sections 290.210 through 290.340 RSMo, all workers 
performing work under this Contract shall be paid a wage of no less than the "prevailing hourly rate of 
wages" for work of a similar character in this locality or the public works contracting minimum wage, 
whichever is applicable, as set out in the Wage Order attached hereto as Exhibit C and made part of 
this Contract. If at any time the Contractor is found to not have paid prevailing wages, the Contractor 
shall forfeit as a penalty to the City $100.00 for each calendar day or portion of a calendar day for each 
worker paid less than the stipulated required rates for any work done under this Contract by the 

ROUTE ORDER: Contractor signs, route to City Clerk, City Admin signs two originals, Clerk adds date, City Attorney signs, return one 
original by mail to Organization and City Clerk retains one original. 

EFFECTIVE DATE: TERMINATION DATE:  CONTRACT NUMBER:  

(X)  NEW CONTRACT    (   )  RENEWAL OF CONTRACT NO.    ( ) Addendum No. __ 

CITY CONTRACTOR 
 
Name: City of Nixa, Missouri  
Address: 715 W. Mt. Vernon St., PO Box 395 
Nixa, MO 65714 
Phone: 417.725.3785 
Attn: Brian Denney, Jason Stutesmun 
Dept: Electr ic, Water 

 
Name: On-Side Construction, LLC 
Address: 2016 Michael Ln. 
Nixa, MO 65714 
Phone: 417-725-3925 
Attn: Mark Anderson  
Email: mark@onsideconstruction.com 

nwoodman
Text Box
RESOLUTION EXHIBIT A
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Contractor or by any subcontractor under the Contractor. Notwithstanding the foregoing, if the 
engineer’s estimate of the total project cost or the bid accepted by the City is $75,000.00 or less, then 
all labor utilized in the construction of the improvements shall not be required to pay the “prevailing rate 
of wages” or the public works minimum wage. However, if the project becomes subject to a change 
order that increases the total project cost to more than $75,000.00, a “prevailing hourly rate of wages” 
or the public works contracting minimum wage, whichever is applicable, shall be paid for all labor 
utilized in the construction of the improvements but only for that portion of the project which exceeds 
$75,000.00. 
 
3. Insurance Requirements. Without limiting any of the other obligations or liabilities of the 
Contractor, the Contractor shall secure and maintain at its own cost and expense, throughout the 
duration of this Contract and until the work is completed and accepted by the City, insurance of such 
types and in such amounts as may be necessary to protect it and the interests of the City against all 
hazards or risks of loss as hereunder specified or which may arise out of the performance of this 
Contract. The form and limits of such insurance, together with the underwriter thereof in each case, are 
subject to approval by the City. Regardless of such approval, it shall be the responsibility of the 
Contractor to maintain adequate insurance coverage at all times during the term of this Contract. Failure 
of the Contractor to maintain coverage shall not relieve it of any contractual responsibility or obligation 
or liability in general or under this Contract.   
 
The certificates of insurance, including evidence of the required endorsements hereunder or the 
policies, shall be filed with the City within 10 days after the date of the receipt of Notice of Award of the 
Contract to the Contractor and prior to the start of work. All insurance policies shall require that the 
insurance company in question provide 30 days written notice prior to modification or cancellation of 
such insurance. Such notices shall be mailed, certified mail, return receipt requested, to the address 
for the City listed at the top of this Contract.  
 
As of January 1, 2022, the minimum coverage for the insurance referred to herein shall be as set out 
below: 
 

a. Workers' Compensation – Statutory coverage per RSMo. 287.010 et seq. 
Employer’s Liability – $1,000,000.00 

 
b. Commercial General Liability Insurance, including coverage for Premises, Operations, 
Products and Completed Operations, Contractual Liability, Broad Form Property Damage, 
Independent Contractors, Explosion, Collapse, and Underground Property Damage and blasting 
if blasting is required. Such coverage shall apply to bodily injury and property damage on an 
“Occurrence Form Basis” with limits of at least Three Million Sixty-Five Thousand Nine Hundred 
Fifty-Two and no/100 Dollars ($3,065,952.00) for all claims arising out of a single accident or 
occurrence and at least Four Hundred Fifty-None Thousand Eight Hundred Ninety-Three and 
no/100 Dollars ($459,893.00) with respect to injuries and/or death of any one person in a single 
occurrence and an amount not less than at least $1,000,000 for all claims to property arising out 
of a single occurrence and at least $100,000 to any one owner with respect to damages to 
property. Contractor agrees that the proceeds of such insurance policy shall first be used to pay 
any award, damages, costs, and/or attorneys’ fees incurred by or assessed against City, its 
employees, officers and agents, before payment of any award, damages, costs or attorney’s 
fees of Contractor, its employees, officers or agents. Contractor agrees to cause its insurer to 
name City as an additional insured on such insurance policy, including the City as an additional 
insured for coverage under its products-completed operations hazard, and said policy shall be 
primary and noncontributory. 
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c. Automobile Liability Insurance covering bodily injury and property damage for owned, 
non-owned and hired vehicles, with limits of at Three Million Sixty-Five Thousand Nine Hundred 
Fifty-Two and no/100 Dollars ($3,065,952.00) for all claims arising out of a single accident or 
occurrence and at least Four Hundred Fifty-None Thousand Eight Hundred Ninety-Three and 
no/100 Dollars ($459,893.00) with respect to injuries and/or death of any one person in a single 
accident or occurrence. 
 
d. Owner’s and Contractor’s Protective Liability Insurance. To protect the City, its 
agents, servants, and employees from claims which may arise from the performance of this 
Contract, with limits of at least Three Million Sixty-Five Thousand Nine Hundred Fifty-Two and 
no/100 Dollars ($3,065,952.00) for all claims arising out of a single accident or occurrence and 
at least Four Hundred Fifty-None Thousand Eight Hundred Ninety-Three and no/100 Dollars 
($459,893.00) with respect to injuries and/or death of any one person in a single accident or 
occurrence. The Owner’s and Contractor’s Protective Liability Insurance must: 
 

1. Be a separate policy with the named insured being: The City of Nixa, Missouri; and 
 

2. Be with the same insurance company with which the Contractor carries its Commercial 
General Liability Insurance and Automotive Liability Insurance; and 

 
3. Contain an endorsement that disclaims coverage for any claim barred by the doctrines 

of sovereign immunity or official immunity, except attorney’s fees and other litigation 
costs incurred in defending a claim. Nothing contained in this policy (or this 
endorsement thereto) shall constitute any waiver of whatever kind of these defenses 
or sovereign immunity or official immunity for any monetary amount whatsoever. 
 

e. Subcontracts. In case any or all of the performance of this Contract is sublet, the 
Contractor shall require the subcontractor to procure and maintain all insurance required in 
subparagraphs (a), (b) and (c) hereof and in like amounts. Contractor shall require any and all 
subcontractors with whom it enters into a contract to perform work on this project to protect the 
City through insurance against applicable hazards or risks and shall, upon request of the City, 
provide evidence of such insurance. 
 
f. Notice. The Contractor and/or subcontractor shall furnish to the City prior to beginning 
the work contemplated by this Contract, the policy as specified in subparagraph (d), and 
satisfactory proof of bearing all the insurance required by this Contract, with the provision that 
policies shall not be canceled, modified or non-renewed without 30 days written notice to the 
City. 
 
g. Legislative or Judicial Changes. In the event the scope or extent of the City’s tort liability 
as a governmental entity as described in Section 537.600 through 537.650 RSMo is broadened 
or increased during the term of this Contract by legislative or judicial action, the City may 
require Contractor, upon 10 days written notice, to execute a contract addendum whereby the 
Contractor agrees to provide, at a price not exceeding Contractor’s actual increased premium 
cost, additional liability insurance coverage as the City may require to protect the City from 
increased tort liability exposure as the result of such legislative or judicial action. Any such 
additional insurance coverage shall be evidenced by an appropriate certificate of insurance 
and shall take effect within the time set forth in the addendum. 
 

4. Performance and Payment Bonds. The Contractor shall furnish a Performance Bond and a 
Labor and Materials Payment Bond with surety approved by the City and on the forms approved by the 
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City, each bond shall be in the amount not to exceed $50,000 annually conditioned upon the full and 
faithful performance of all major terms and conditions of this Contract and payment of all labor and 
material suppliers. It is further mutually agreed between the parties that if at any time after the execution 
of this Contract the City deems the surety or sureties upon such bond(s) to be unsatisfactory, or if, for 
any reason, such bond(s) ceases to be adequate to cover the performance of the work, the Contractor 
shall, at its expense, within 5 days after the receipt of notice from the City to do so, furnish an additional 
bond or bonds, in such form and amount, and with such surety or sureties as shall be satisfactory to 
the City. In such event no further payment to the Contractor shall be deemed to be due under this 
Contract until such new or additional security for the faithful performance of the work and the payment 
of labor and material suppliers shall be furnished in a manner and form satisfactory to the City. The 
corporate surety on any performance or payment bond must be licensed by the State of Missouri and 
if the required bond exceeds $25,000.00 must be listed in United States Treasury Circular 570. 
 
5. Contractor’s responsibility for subcontractors. The Contractor shall be fully responsible to 
the City for the acts and omissions of its subcontractors, and of persons either directly or indirectly 
employed by them, as Contractor is for the acts and omissions of persons it directly employs. Contractor 
shall cause appropriate provisions to be inserted in all subcontracts relating to this Contract, to bind all 
subcontractors to Contractor by all the terms herein set forth, and insofar as applicable to the work of 
subcontractors and to give Contractor the same power regarding termination of any subcontract as the 
City may exercise over Contractor under any provisions of this contract. Nothing contained in this 
contract shall create any contractual relation between the subcontractor and the City. 
 
6. General Independent Contractor Clause. This Contract does not create an 
employee/employer relationship between the parties. It is the parties' intention that the Contractor shall 
be an independent contractor and not the City's employee for all purposes, including, but not limited to, 
the application of the Fair Labor Standards Act, minimum wage and overtime payments, Federal 
Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions 
of the Internal Revenue Code, Missouri revenue and taxation laws, Missouri workers' compensation, 
and unemployment insurance laws. The Contractor shall retain sole and absolute discretion as to the 
judgment and manner and means of carrying out the Contractor's activities and responsibilities 
hereunder. The Contractor agrees that it is a separate and independent enterprise from the public 
employer, that it has a full opportunity to find other business, that it has made its own investment in its 
business, and that it will utilize a high level of skill necessary to perform the work. This Contract shall 
not be construed as creating any joint employment relationship between the Contractor and the City, 
and the City shall not be liable for any obligation incurred by the Contractor, including but not limited to 
unpaid minimum wages and/or overtime premiums. 
 
7. Liquidated Damages. The parties mutually and expressly agree that time of completion of work 
by the Contractor is of the essence. Should Contractor, or in the case of default, the surety, fail to 
substantially complete the work within the time specified in this Contract, or within such extra time as 
may be allowed, Contractor (or surety) shall be liable to the City in the amount of $500 per day for each 
and every calendar day that the performance of this Contract remains uncompleted after the time 
allowed for substantial completion, as liquidated damages, and not as a penalty, it being stipulated that 
actual damages to the City and the public arising from Contractor’s failure to timely complete the work 
would be difficult, if not impossible, to ascertain. The amount assessed as liquidated damages may be 
withheld from any moneys otherwise due to Contractor from the City. The project is not considered 
complete until final acceptance by the City. 
 
8. Termination.  
 

a. For Cause. The City reserves the right to terminate this Contract by giving at least five 
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days prior written notice to the Contractor, without prejudice to any other rights or remedies of 
the City should the Contractor be adjudged a bankrupt, or if Contractor should make a general 
assignment for the benefit of its creditors, or if a receiver should be appointed for Contractor or 
for any of its property, or if Contractor should persistently or repeatedly refuse or fail to supply 
enough properly skilled workmen or proper material, or if Contractor should refuse or fail to make 
prompt payment to any person supplying labor or materials for the work under the contract, or 
persistently disregard instructions of the City or fail to observe or perform any provisions of the 
contract. 
 
b. For Convenience. The City shall have the right at any time by written notice to Contractor 
to terminate and cancel this Contract, without cause, for the convenience of the City, and 
Contractor shall immediately stop work. In such event City shall not be liable to Contractor except 
for payment for actual work performed prior to such notice in an amount proportionate to the 
completed contract price and for the actual costs of preparations made by Contractor for the 
performance of the cancelled portions of the Contract, including a reasonable allowance of profit 
applicable to the actual work performed and such preparations. Anticipatory profits and 
consequential damages shall not be recoverable by Contractor.  

 
9. City's Right to Proceed. In the event this Contract is terminated, the City may take over the 
work and prosecute the same to completion, by contract or otherwise, and Contractor and its sureties 
shall be liable to the City for any costs over the amount of this Contract thereby occasioned by the City. 
In any such case, the City may take possession of, and utilize in completing the work, such materials, 
appliances and structures as may be on the work site and are necessary for completion of the work. 
The foregoing provisions are in addition to, and not in limitation of, the rights of the City under any other 
provisions of the contract, city ordinances, and state and federal laws. 
 
10. Liability and Indemnity.  
 

a. In no event shall the City be liable to the Contractor for special, indirect, or consequential 
damages, except those caused by the City’s gross negligence or willful or wanton misconduct 
arising out of or in any way connected with a breach of this contract. The maximum liability of 
the City shall be limited to the amount of money to be paid or received by the Contractor under 
this contract. 
 
b. The Contractor shall defend, indemnify and save harmless the City, its elected or 
appointed officials, agents and employees from and against any and all liability, suits, damages, 
costs (including attorney fees), losses, outlays and expenses from claims in any manner caused 
by, or allegedly caused by, or arising out of, or connected with, this contract, or the work or any 
subcontract thereunder (the Contractor hereby assuming full responsibility for relations with 
subcontractors), including, but not limited to, claims for personal injuries, death, property 
damage, or for damages from the award of this contract to Contractor, notwithstanding any 
possible negligence, whether sole or concurrent, on the part of the City, its officials, agents and 
employees. 
 
c. The Contractor shall indemnify and hold the City harmless from all wages or overtime 
compensation due any employees in rendering services pursuant to this Contract or any 
subcontract, including payment of reasonable attorneys’ fees and costs in the defense of any 
claim made under the Fair Labor Standards Act, the Missouri Prevailing Wage Law or any other 
federal or state law. 
 
d. The indemnification obligations of Contractor hereunder shall not be limited by any 
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limitations as to the amount or type of damages, compensation or benefits payable by or for the 
Contractor, under any federal or state law, to any person asserting the claim against City, its 
elected or appointed officials, agents, and employees, for which indemnification is sought. 
 
e. The indemnification obligations herein shall not negate, abridge or reduce in any way any 
additional indemnification rights of the City, its elected or appointed officials, agents and 
employees, which are otherwise available under statute, or in law or equity. 
 
f. Contractor affirms that it has had the opportunity to recover the costs of the liability 
insurance required in this Contract in its contract price. Contractor’s obligation under this 
Contract to defend, indemnify, and hold harmless any person from that person’s own negligence 
or wrongdoing is limited to the coverage and limits of the applicable insurance required of the 
Contractor under this Contract. 
 
g. The Contractor shall indemnify and hold the City harmless for any penalties, fines, fees 
or costs, including costs of defense, which are charged or assessed by any Federal, state or 
local agency including, but not limited to, Environmental Protection Agency or Department of 
Natural Resources. 
 

11. Payment for Labor and Materials. The Contractor agrees and binds itself to pay for all labor 
done, and for all the materials used in the construction of the work to be completed pursuant to this 
contract. 
 
12. Payment. Provided that Contractor performs the services in the manner set forth herein, the City 
shall pay the Contractor in accordance with the rate set forth in Exhibit B, which shall constitute full and 
complete compensation for the Contractor's work provided hereunder. No partial payment to the 
Contractor shall operate as approval of acceptance of work done or materials furnished hereunder. 
Such compensation will be paid in progress payments, as established by the City, subject to receipt of 
a requisition for payment and a statement of work provided by the Contractor and Contract by both the 
City and the Contractor that the Contractor has fully performed the work to be paid for in such progress 
payments in conformance with the contract. It is expressly understood that in no event will the total 
compensation and reimbursement to be paid to the Contractor under the terms of this Contract exceed 
the sum of Fifty-Thousand Dollars and No Cents ($50,000.00) unless specifically and mutually agreed 
to in writing by both the City and the Contractor. 
 
13. Contract Documents. The entire Contract of the parties shall consist of the following 
documents: 
 

a. This Contract 
b. Exhibit A- Scope of Work 
c. Exhibit B- Fee Schedule 

 
The above listed documents are attached hereto and incorporated by their reference herein as though 
fully set forth herein. No modification, amendment, or waiver of any of the provisions of this Contract 
shall be effective unless in writing specifically referring hereto and signed by both parties. 
 
14. Conflict of Interest. Contractor certifies that no member or officer of its firm or corporation is an 
officer or employee of the City of Nixa, Missouri, or any of its boards or agencies, and further that no 
officer or employee of the City has any financial interest in this contract which would violate any 
applicable federal regulations or the provisions of RSMo Section 105.450 et seq. 
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15. Assignment. The Contractor shall not assign any interest in this Contract, and shall not transfer 
any interest in the same (whether by assignment or novation), without prior written consent of the City, 
provided, however, that claims for money due or to become due to the Contractor from the City under 
this Contract may be assigned to a bank, trust company, or other financial institution without such 
approval. Notice of such assignment or transfer shall be furnished in writing promptly to the City and 
the bond surety. Any such assignment is expressly subject to all rights and remedies of the City under 
this Contract, including the right to change or delete activities from the Contract or to terminate the 
same as provided herein, and no such assignment shall require the City to give any notice to any such 
assignee of any actions which the City may take under this Contract. 
 
16. Nondiscrimination. The Contractor agrees in the performance of this contract not to 
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex, religion, 
handicap, age, status as a protected veteran or status as a qualified individual with a disability, or 
political opinion or affiliation, against any employee of Contractor or applicant for employment and shall 
include a similar provision in all subcontracts let or awarded hereunder. The parties hereby incorporate 
the requirements of 41 C.F.R. §§ 60-1.4(a)(7), 29 C.F.R. Part 471, Appendix A to Subpart A, 41 C.F.R. 
§ 60-300.5(a) and 41 C.F.R. § 60-741.5(a), if applicable. 
 

a. This Contractor and subcontractor shall abide by the requirements of 41 C.F.R. § 60-
300.5(a). This regulation prohibits discriminations against qualified protected veterans, and 
requires affirmative action by covered prime contractors and subcontractors to employ and 
advance in employment qualified protected veterans. 
 
b. This Contractor and subcontractor shall abide by the requirements of 41 C.F.R. § 60-
741.5(a). This regulation prohibits discrimination against qualified individuals on the basis of 
disability, and requires affirmative action by covered prime Contractors and subcontractors to 
employ and advance in employment qualified individuals with disabilities. 
 

17. Nonresident/Foreign Contractors. The Contractor shall procure and maintain during the life of 
this Contract: 
 

a. If the Contractor is a foreign corporation, a certificate of authority to transact business in 
the State of Missouri from the Secretary of State, unless exempt pursuant to the provisions of 
Section 351.570 RSMo. 
 
b. A certificate from the Missouri Director of Revenue evidencing compliance with the 
transient employer financial assurance law, unless exempt pursuant to the provisions of Section 
285.230 RSMo. 
 

18. Notices. All notices required or permitted hereinunder and required to be in writing may be given 
by FAX or by first class mail addressed to City and Contractor at the addresses shown above. The date 
of delivery of any notice given by mail shall be the date falling on the second full day after the day of its 
mailing. The date of delivery of notice by FAX transmission shall be deemed to be the date transmission 
occurs, except where the transmission is not completed by 5:00 p.m. on a regular business day at the 
terminal of the receiving party, in which case the date of delivery shall be deemed to fall on the next 
regular business day for the receiving party. 
 
19. Right to Audit. Contractor agrees to furnish sufficient supporting details as may be required by 
the City to support any charges or invoices submitted to the City for payment under this Contract. 
Contractor shall make available for the City’s inspection all records covering or relating charges 
submitted to the City for payment. Contractor shall make appropriate adjustments in the event that 
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discrepancies are found. The City shall have the right to audit the Offeror’s records pertaining to the 
work/product for a period of three (3) years after final payment. 
 
20. Occupational License. The Contractor shall obtain and maintain an occupational license or 
business registration with the City of Nixa, Missouri, if required by city code and any required state or 
federal requirement. The cost for this occupational license shall be borne by the Contractor. No contract 
will be executed by the City until this occupational license has been obtained. 
 
21. Safety Training. Pursuant to Missouri Revised Statute Section 292.675, Contractors and 
subcontractors who sign a contract to work on public works projects must provide a 10-hour OSHA 
construction safety program, or similar program approved by the Department of Labor and Industrial 
Relations, to be completed by their on-site employees within sixty (60) days of beginning work on the 
construction project. The Contractor shall provide an acceptable notarized affidavit stating that 
Contractor has verified the completion of a 10-hour constructions safety program with respect to the 
employees working in connection with the contracted services. Contractors and subcontractors in 
violation of this provision will forfeit to the public body $2,500.00 plus $100 a day for each employee 
who is employed without training. Public bodies and contractors may withhold assessed penalties from 
the payment due to those Contractors and subcontractors. The penalties shall not begin to accrue until 
the time periods in the statute have elapsed (60 days after notice to proceed and 20 days to produce 
documentation for employee found in violation). 
 
22. Affidavit for Contracts Over $5,000.00. That pursuant to Missouri Revised Statute Sections 
285.525 through 285.550, if this contract exceeds the amount of $5,000.00 and Contractor is 
associated with a business entity, Contractor shall provide an acceptable notarized affidavit stating that 
the associated business entity is enrolled in and participates in a federal work authorization program 
with respect to the employees working in connection with the contracted services, and that said 
business entity does not knowingly employ any person who is an unauthorized alien in connection with 
the contracted services. Additionally, Contractor must provide documentation for said business entity 
evidencing current enrollment in a federal work authorization program. 
 
23. Affidavit for Compliance with Anti-Discrimination against Israel Act. Pursuant to Missouri 
Revised Statute Section 34.600, if this Contract exceeds the amount of $100,000 for Contractors with 
ten or more employees, Contractor shall provide an acceptable notarized affidavit stating that the 
associated business is not currently engaged in and shall not for the duration of the contract, engage 
in a boycott of goods or services from the State of Israel; is not currently engaged in and shall not, for 
the duration of the contract, engage in a boycott of goods or services from companies doing business 
in or with Israel or authorized by, licensed by, or organized under the laws of the State of Israel; or is 
not currently engaged in and shall not for the duration of this contract, engage in a boycott of goods or 
services from persons or entities doing business in the state of Israel.  
 
24. Compliance with Laws. Contractor agrees to comply with all applicable federal, state and local 
laws or rules and regulations applicable to the provision of services and products hereunder. Contractor 
affirmatively states that payment of all local, state, and federal taxes and assessments owed by 
Contractor is current. 
 
25. City Benefits. The Contractor shall not be entitled to any of the benefits established for the 
employees of the City nor be covered by the Worker's Compensation Program of the City. 
 
26. Jurisdiction. This Contract and every question arising hereunder shall be construed or 
determined according to the laws of the State of Missouri. Should any part of this Contract be litigated, 
venue shall be proper only in the Circuit Court of Christian County, Missouri.  
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 IN WITNESS WHEREOF, the Parties have set their hands on the day and year 
stated herein. 
 
THE CITY OF NIXA, MISSOURI 
 
________________________________ 
Jimmy Liles, City Administrator 
 
 
Date:____________________________ 
 
 
ATTEST: 
 
________________________________ 
Rebekka Coffey, City Clerk 
 
 
Approved as to form: 
 
________________________________ 
Nick Woodman, City Attorney 
 
 
Director of Finance Certification: 

 
I certify that this contract is within the 
purpose of the appropriation to which it is 
to be charged and that there is an 
unencumbered balance to the credit of 
such appropriation sufficient to pay 
therefore, and that the appropriate 
accounting entries have been made. 
 
________________________________ 
Jennifer Evans, Director of Finance 
 
 
 
 
 
 
 
 
 
 

CONTRACTOR 
 
________________________________ 
 
________________________________ 
Printed Name 
 
________________________________ 
Title 
 
Date:____________________________ 
 
 
ATTEST: 
 
________________________________ 
 
________________________________ 
Printed Name 
 
________________________________ 
Title 



Exhibit A 

SCOPE OF WORK 
 
The Scope of Work for this bid shall be for the awarded Contractor to complete 
excavation, trenching, installing cement vaults, boring and clean up for various projects 
within the City of Nixa throughout the term of the contract. The City shall issue work orders to 
the Contractor which shall detail the specific work to be undertaken by the Contractor in 
compliance with the terms of the Contract.  Based on the scope for each work order , the 
contractor shall invoice the City based on the corresponding pricing shown in “Exhibit B”.  
 
 



Exhibit B
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CONSTRUCTION CONTRACT 

THIS CONSTRUCTION CONTRACT (“Contract”) is made and entered into upon its execution 
by the parties identified above. 

WHEREAS the City, after conducting a Request for Bid solicitation process, referenced as RFB-
020-2022/El/W desires to engage Contractor to perform certain construction work; and

WHEREAS the City desires to engage Contractor to perform such work under the terms and 
conditions of this Contract; and 

WHEREAS contractor desires to perform such work under the terms and conditions of this 
Contract. 

NOW, THEREFORE, for the considerations herein expressed, it is mutually agreed by and 
between the City and the Contractor as follows: 

1. Manner and Time for Completion. The City agrees to engage the services of the Contractor
and the Contractor agrees to perform said Construction Services in accordance with the standard of
care, skill, and expertise ordinarily used by members of the Contractor’s profession in the performance
of similar services. The Construction Services are more specifically described in Exhibit A, which is
attached hereto and incorporated herein by this reference. Contractor shall furnish all supervision,
labor, tools, equipment, materials, and supplies necessary to perform the Services at Contractor's own
expense in accordance with the contract documents, any applicable City ordinances, and any
applicable state or federal laws within 120 calendar days from the date Contractor is ordered to
proceed, which order shall be issued by the City Administrator within 30 days after the date of execution
of this Contract.

2. Prevailing Wage. In compliance with sections 290.210 through 290.340 RSMo, all workers
performing work under this Contract shall be paid a wage of no less than the "prevailing hourly rate of
wages" for work of a similar character in this locality or the public works contracting minimum wage,
whichever is applicable, as set out in the Wage Order attached hereto as Exhibit C and made part of
this Contract. If at any time the Contractor is found to not have paid prevailing wages, the Contractor
shall forfeit as a penalty to the City $100.00 for each calendar day or portion of a calendar day for each
worker paid less than the stipulated required rates for any work done under this Contract by the

ROUTE ORDER: Contractor signs, route to City Clerk, City Admin signs two originals, Clerk adds date, City Attorney signs, return one 
original by mail to Organization and City Clerk retains one original. 

EFFECTIVE DATE: TERMINATION DATE: CONTRACT NUMBER: 

(X) NEW CONTRACT    (   )  RENEWAL OF CONTRACT NO.    ( ) Addendum No. __

CITY CONTRACTOR 

Name: City of Nixa, Missouri  
Address: 715 W. Mt. Vernon St., PO Box 395 
Nixa, MO 65714 
Phone: 417.725.3785 
Attn: Brian Denney, Jason Stutesmun 
Dept: Electr ic, Water 

Name: Dave Ewing Signal Construction, LLC 
Address: 1730 N. Gregory Dr. 
Nixa, MO 65714 
Phone: 417-724-9405 
Attn: Dave Ewing  
Email: daveewing@ewingsignals.com 

nwoodman
Text Box
RESOLUTION EXHIBIT B
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Contractor or by any subcontractor under the Contractor. Notwithstanding the foregoing, if the 
engineer’s estimate of the total project cost or the bid accepted by the City is $75,000.00 or less, then 
all labor utilized in the construction of the improvements shall not be required to pay the “prevailing rate 
of wages” or the public works minimum wage. However, if the project becomes subject to a change 
order that increases the total project cost to more than $75,000.00, a “prevailing hourly rate of wages” 
or the public works contracting minimum wage, whichever is applicable, shall be paid for all labor 
utilized in the construction of the improvements but only for that portion of the project which exceeds 
$75,000.00. 
 
3. Insurance Requirements. Without limiting any of the other obligations or liabilities of the 
Contractor, the Contractor shall secure and maintain at its own cost and expense, throughout the 
duration of this Contract and until the work is completed and accepted by the City, insurance of such 
types and in such amounts as may be necessary to protect it and the interests of the City against all 
hazards or risks of loss as hereunder specified or which may arise out of the performance of this 
Contract. The form and limits of such insurance, together with the underwriter thereof in each case, are 
subject to approval by the City. Regardless of such approval, it shall be the responsibility of the 
Contractor to maintain adequate insurance coverage at all times during the term of this Contract. Failure 
of the Contractor to maintain coverage shall not relieve it of any contractual responsibility or obligation 
or liability in general or under this Contract.   
 
The certificates of insurance, including evidence of the required endorsements hereunder or the 
policies, shall be filed with the City within 10 days after the date of the receipt of Notice of Award of the 
Contract to the Contractor and prior to the start of work. All insurance policies shall require that the 
insurance company in question provide 30 days written notice prior to modification or cancellation of 
such insurance. Such notices shall be mailed, certified mail, return receipt requested, to the address 
for the City listed at the top of this Contract.  
 
As of January 1, 2022, the minimum coverage for the insurance referred to herein shall be as set out 
below: 
 

a. Workers' Compensation – Statutory coverage per RSMo. 287.010 et seq. 
Employer’s Liability – $1,000,000.00 

 
b. Commercial General Liability Insurance, including coverage for Premises, Operations, 
Products and Completed Operations, Contractual Liability, Broad Form Property Damage, 
Independent Contractors, Explosion, Collapse, and Underground Property Damage and blasting 
if blasting is required. Such coverage shall apply to bodily injury and property damage on an 
“Occurrence Form Basis” with limits of at least Three Million Sixty-Five Thousand Nine Hundred 
Fifty-Two and no/100 Dollars ($3,065,952.00) for all claims arising out of a single accident or 
occurrence and at least Four Hundred Fifty-None Thousand Eight Hundred Ninety-Three and 
no/100 Dollars ($459,893.00) with respect to injuries and/or death of any one person in a single 
occurrence and an amount not less than at least $1,000,000 for all claims to property arising out 
of a single occurrence and at least $100,000 to any one owner with respect to damages to 
property. Contractor agrees that the proceeds of such insurance policy shall first be used to pay 
any award, damages, costs, and/or attorneys’ fees incurred by or assessed against City, its 
employees, officers and agents, before payment of any award, damages, costs or attorney’s 
fees of Contractor, its employees, officers or agents. Contractor agrees to cause its insurer to 
name City as an additional insured on such insurance policy, including the City as an additional 
insured for coverage under its products-completed operations hazard, and said policy shall be 
primary and noncontributory. 
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c. Automobile Liability Insurance covering bodily injury and property damage for owned, 
non-owned and hired vehicles, with limits of at Three Million Sixty-Five Thousand Nine Hundred 
Fifty-Two and no/100 Dollars ($3,065,952.00) for all claims arising out of a single accident or 
occurrence and at least Four Hundred Fifty-None Thousand Eight Hundred Ninety-Three and 
no/100 Dollars ($459,893.00) with respect to injuries and/or death of any one person in a single 
accident or occurrence. 
 
d. Owner’s and Contractor’s Protective Liability Insurance. To protect the City, its 
agents, servants, and employees from claims which may arise from the performance of this 
Contract, with limits of at least Three Million Sixty-Five Thousand Nine Hundred Fifty-Two and 
no/100 Dollars ($3,065,952.00) for all claims arising out of a single accident or occurrence and 
at least Four Hundred Fifty-None Thousand Eight Hundred Ninety-Three and no/100 Dollars 
($459,893.00) with respect to injuries and/or death of any one person in a single accident or 
occurrence. The Owner’s and Contractor’s Protective Liability Insurance must: 
 

1. Be a separate policy with the named insured being: The City of Nixa, Missouri; and 
 

2. Be with the same insurance company with which the Contractor carries its Commercial 
General Liability Insurance and Automotive Liability Insurance; and 

 
3. Contain an endorsement that disclaims coverage for any claim barred by the doctrines 

of sovereign immunity or official immunity, except attorney’s fees and other litigation 
costs incurred in defending a claim. Nothing contained in this policy (or this 
endorsement thereto) shall constitute any waiver of whatever kind of these defenses 
or sovereign immunity or official immunity for any monetary amount whatsoever. 
 

e. Subcontracts. In case any or all of the performance of this Contract is sublet, the 
Contractor shall require the subcontractor to procure and maintain all insurance required in 
subparagraphs (a), (b) and (c) hereof and in like amounts. Contractor shall require any and all 
subcontractors with whom it enters into a contract to perform work on this project to protect the 
City through insurance against applicable hazards or risks and shall, upon request of the City, 
provide evidence of such insurance. 
 
f. Notice. The Contractor and/or subcontractor shall furnish to the City prior to beginning 
the work contemplated by this Contract, the policy as specified in subparagraph (d), and 
satisfactory proof of bearing all the insurance required by this Contract, with the provision that 
policies shall not be canceled, modified or non-renewed without 30 days written notice to the 
City. 
 
g. Legislative or Judicial Changes. In the event the scope or extent of the City’s tort liability 
as a governmental entity as described in Section 537.600 through 537.650 RSMo is broadened 
or increased during the term of this Contract by legislative or judicial action, the City may 
require Contractor, upon 10 days written notice, to execute a contract addendum whereby the 
Contractor agrees to provide, at a price not exceeding Contractor’s actual increased premium 
cost, additional liability insurance coverage as the City may require to protect the City from 
increased tort liability exposure as the result of such legislative or judicial action. Any such 
additional insurance coverage shall be evidenced by an appropriate certificate of insurance 
and shall take effect within the time set forth in the addendum. 
 

4. Performance and Payment Bonds. The Contractor shall furnish a Performance Bond and a 
Labor and Materials Payment Bond with surety approved by the City and on the forms approved by the 
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City, each bond shall be in the amount not to exceed $50,000.00 annually conditioned upon the full and 
faithful performance of all major terms and conditions of this Contract and payment of all labor and 
material suppliers. It is further mutually agreed between the parties that if at any time after the execution 
of this Contract the City deems the surety or sureties upon such bond(s) to be unsatisfactory, or if, for 
any reason, such bond(s) ceases to be adequate to cover the performance of the work, the Contractor 
shall, at its expense, within 5 days after the receipt of notice from the City to do so, furnish an additional 
bond or bonds, in such form and amount, and with such surety or sureties as shall be satisfactory to 
the City. In such event no further payment to the Contractor shall be deemed to be due under this 
Contract until such new or additional security for the faithful performance of the work and the payment 
of labor and material suppliers shall be furnished in a manner and form satisfactory to the City. The 
corporate surety on any performance or payment bond must be licensed by the State of Missouri and 
if the required bond exceeds $25,000.00 must be listed in United States Treasury Circular 570. 
 
5. Contractor’s responsibility for subcontractors. The Contractor shall be fully responsible to 
the City for the acts and omissions of its subcontractors, and of persons either directly or indirectly 
employed by them, as Contractor is for the acts and omissions of persons it directly employs. Contractor 
shall cause appropriate provisions to be inserted in all subcontracts relating to this Contract, to bind all 
subcontractors to Contractor by all the terms herein set forth, and insofar as applicable to the work of 
subcontractors and to give Contractor the same power regarding termination of any subcontract as the 
City may exercise over Contractor under any provisions of this contract. Nothing contained in this 
contract shall create any contractual relation between the subcontractor and the City. 
 
6. General Independent Contractor Clause. This Contract does not create an 
employee/employer relationship between the parties. It is the parties' intention that the Contractor shall 
be an independent contractor and not the City's employee for all purposes, including, but not limited to, 
the application of the Fair Labor Standards Act, minimum wage and overtime payments, Federal 
Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions 
of the Internal Revenue Code, Missouri revenue and taxation laws, Missouri workers' compensation, 
and unemployment insurance laws. The Contractor shall retain sole and absolute discretion as to the 
judgment and manner and means of carrying out the Contractor's activities and responsibilities 
hereunder. The Contractor agrees that it is a separate and independent enterprise from the public 
employer, that it has a full opportunity to find other business, that it has made its own investment in its 
business, and that it will utilize a high level of skill necessary to perform the work. This Contract shall 
not be construed as creating any joint employment relationship between the Contractor and the City, 
and the City shall not be liable for any obligation incurred by the Contractor, including but not limited to 
unpaid minimum wages and/or overtime premiums. 
 
7. Liquidated Damages. The parties mutually and expressly agree that time of completion of work 
by the Contractor is of the essence. Should Contractor, or in the case of default, the surety, fail to 
substantially complete the work within the time specified in this Contract, or within such extra time as 
may be allowed, Contractor (or surety) shall be liable to the City in the amount of $500 per day for each 
and every calendar day that the performance of this Contract remains uncompleted after the time 
allowed for substantial completion, as liquidated damages, and not as a penalty, it being stipulated that 
actual damages to the City and the public arising from Contractor’s failure to timely complete the work 
would be difficult, if not impossible, to ascertain. The amount assessed as liquidated damages may be 
withheld from any moneys otherwise due to Contractor from the City. The project is not considered 
complete until final acceptance by the City. 
 
8. Termination.  
 

a. For Cause. The City reserves the right to terminate this Contract by giving at least five 
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days prior written notice to the Contractor, without prejudice to any other rights or remedies of 
the City should the Contractor be adjudged a bankrupt, or if Contractor should make a general 
assignment for the benefit of its creditors, or if a receiver should be appointed for Contractor or 
for any of its property, or if Contractor should persistently or repeatedly refuse or fail to supply 
enough properly skilled workmen or proper material, or if Contractor should refuse or fail to make 
prompt payment to any person supplying labor or materials for the work under the contract, or 
persistently disregard instructions of the City or fail to observe or perform any provisions of the 
contract. 
 
b. For Convenience. The City shall have the right at any time by written notice to Contractor 
to terminate and cancel this Contract, without cause, for the convenience of the City, and 
Contractor shall immediately stop work. In such event City shall not be liable to Contractor except 
for payment for actual work performed prior to such notice in an amount proportionate to the 
completed contract price and for the actual costs of preparations made by Contractor for the 
performance of the cancelled portions of the Contract, including a reasonable allowance of profit 
applicable to the actual work performed and such preparations. Anticipatory profits and 
consequential damages shall not be recoverable by Contractor.  

 
9. City's Right to Proceed. In the event this Contract is terminated, the City may take over the 
work and prosecute the same to completion, by contract or otherwise, and Contractor and its sureties 
shall be liable to the City for any costs over the amount of this Contract thereby occasioned by the City. 
In any such case, the City may take possession of, and utilize in completing the work, such materials, 
appliances and structures as may be on the work site and are necessary for completion of the work. 
The foregoing provisions are in addition to, and not in limitation of, the rights of the City under any other 
provisions of the contract, city ordinances, and state and federal laws. 
 
10. Liability and Indemnity.  
 

a. In no event shall the City be liable to the Contractor for special, indirect, or consequential 
damages, except those caused by the City’s gross negligence or willful or wanton misconduct 
arising out of or in any way connected with a breach of this contract. The maximum liability of 
the City shall be limited to the amount of money to be paid or received by the Contractor under 
this contract. 
 
b. The Contractor shall defend, indemnify and save harmless the City, its elected or 
appointed officials, agents and employees from and against any and all liability, suits, damages, 
costs (including attorney fees), losses, outlays and expenses from claims in any manner caused 
by, or allegedly caused by, or arising out of, or connected with, this contract, or the work or any 
subcontract thereunder (the Contractor hereby assuming full responsibility for relations with 
subcontractors), including, but not limited to, claims for personal injuries, death, property 
damage, or for damages from the award of this contract to Contractor, notwithstanding any 
possible negligence, whether sole or concurrent, on the part of the City, its officials, agents and 
employees. 
 
c. The Contractor shall indemnify and hold the City harmless from all wages or overtime 
compensation due any employees in rendering services pursuant to this Contract or any 
subcontract, including payment of reasonable attorneys’ fees and costs in the defense of any 
claim made under the Fair Labor Standards Act, the Missouri Prevailing Wage Law or any other 
federal or state law. 
 
d. The indemnification obligations of Contractor hereunder shall not be limited by any 



Page 6 of 9 

limitations as to the amount or type of damages, compensation or benefits payable by or for the 
Contractor, under any federal or state law, to any person asserting the claim against City, its 
elected or appointed officials, agents, and employees, for which indemnification is sought. 
 
e. The indemnification obligations herein shall not negate, abridge or reduce in any way any 
additional indemnification rights of the City, its elected or appointed officials, agents and 
employees, which are otherwise available under statute, or in law or equity. 
 
f. Contractor affirms that it has had the opportunity to recover the costs of the liability 
insurance required in this Contract in its contract price. Contractor’s obligation under this 
Contract to defend, indemnify, and hold harmless any person from that person’s own negligence 
or wrongdoing is limited to the coverage and limits of the applicable insurance required of the 
Contractor under this Contract. 
 
g. The Contractor shall indemnify and hold the City harmless for any penalties, fines, fees 
or costs, including costs of defense, which are charged or assessed by any Federal, state or 
local agency including, but not limited to, Environmental Protection Agency or Department of 
Natural Resources. 
 

11. Payment for Labor and Materials. The Contractor agrees and binds itself to pay for all labor 
done, and for all the materials used in the construction of the work to be completed pursuant to this 
contract. 
 
12. Payment. Provided that Contractor performs the services in the manner set forth herein, the City 
shall pay the Contractor in accordance with the rate set forth in Exhibit B, which shall constitute full and 
complete compensation for the Contractor's work provided hereunder. No partial payment to the 
Contractor shall operate as approval of acceptance of work done or materials furnished hereunder. 
Such compensation will be paid in progress payments, as established by the City, subject to receipt of 
a requisition for payment and a statement of work provided by the Contractor and Contract by both the 
City and the Contractor that the Contractor has fully performed the work to be paid for in such progress 
payments in conformance with the contract. It is expressly understood that in no event will the total 
compensation and reimbursement to be paid to the Contractor under the terms of this Contract exceed 
the sum of Fifty-Thousand Dollars and No Cents ($50,000.00) unless specifically and mutually agreed 
to in writing by both the City and the Contractor. 
 
13. Contract Documents. The entire Contract of the parties shall consist of the following 
documents: 
 

a. This Contract 
b. Exhibit A- Scope of Work 
c. Exhibit B- Fee Schedule 

 
The above listed documents are attached hereto and incorporated by their reference herein as though 
fully set forth herein. No modification, amendment, or waiver of any of the provisions of this Contract 
shall be effective unless in writing specifically referring hereto and signed by both parties. 
 
14. Conflict of Interest. Contractor certifies that no member or officer of its firm or corporation is an 
officer or employee of the City of Nixa, Missouri, or any of its boards or agencies, and further that no 
officer or employee of the City has any financial interest in this contract which would violate any 
applicable federal regulations or the provisions of RSMo Section 105.450 et seq. 
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15. Assignment. The Contractor shall not assign any interest in this Contract, and shall not transfer 
any interest in the same (whether by assignment or novation), without prior written consent of the City, 
provided, however, that claims for money due or to become due to the Contractor from the City under 
this Contract may be assigned to a bank, trust company, or other financial institution without such 
approval. Notice of such assignment or transfer shall be furnished in writing promptly to the City and 
the bond surety. Any such assignment is expressly subject to all rights and remedies of the City under 
this Contract, including the right to change or delete activities from the Contract or to terminate the 
same as provided herein, and no such assignment shall require the City to give any notice to any such 
assignee of any actions which the City may take under this Contract. 
 
16. Nondiscrimination. The Contractor agrees in the performance of this contract not to 
discriminate on the ground or because of race, creed, color, national origin or ancestry, sex, religion, 
handicap, age, status as a protected veteran or status as a qualified individual with a disability, or 
political opinion or affiliation, against any employee of Contractor or applicant for employment and shall 
include a similar provision in all subcontracts let or awarded hereunder. The parties hereby incorporate 
the requirements of 41 C.F.R. §§ 60-1.4(a)(7), 29 C.F.R. Part 471, Appendix A to Subpart A, 41 C.F.R. 
§ 60-300.5(a) and 41 C.F.R. § 60-741.5(a), if applicable. 
 

a. This Contractor and subcontractor shall abide by the requirements of 41 C.F.R. § 60-
300.5(a). This regulation prohibits discriminations against qualified protected veterans, and 
requires affirmative action by covered prime contractors and subcontractors to employ and 
advance in employment qualified protected veterans. 
 
b. This Contractor and subcontractor shall abide by the requirements of 41 C.F.R. § 60-
741.5(a). This regulation prohibits discrimination against qualified individuals on the basis of 
disability, and requires affirmative action by covered prime Contractors and subcontractors to 
employ and advance in employment qualified individuals with disabilities. 
 

17. Nonresident/Foreign Contractors. The Contractor shall procure and maintain during the life of 
this Contract: 
 

a. If the Contractor is a foreign corporation, a certificate of authority to transact business in 
the State of Missouri from the Secretary of State, unless exempt pursuant to the provisions of 
Section 351.570 RSMo. 
 
b. A certificate from the Missouri Director of Revenue evidencing compliance with the 
transient employer financial assurance law, unless exempt pursuant to the provisions of Section 
285.230 RSMo. 
 

18. Notices. All notices required or permitted hereinunder and required to be in writing may be given 
by FAX or by first class mail addressed to City and Contractor at the addresses shown above. The date 
of delivery of any notice given by mail shall be the date falling on the second full day after the day of its 
mailing. The date of delivery of notice by FAX transmission shall be deemed to be the date transmission 
occurs, except where the transmission is not completed by 5:00 p.m. on a regular business day at the 
terminal of the receiving party, in which case the date of delivery shall be deemed to fall on the next 
regular business day for the receiving party. 
 
19. Right to Audit. Contractor agrees to furnish sufficient supporting details as may be required by 
the City to support any charges or invoices submitted to the City for payment under this Contract. 
Contractor shall make available for the City’s inspection all records covering or relating charges 
submitted to the City for payment. Contractor shall make appropriate adjustments in the event that 
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discrepancies are found. The City shall have the right to audit the Offeror’s records pertaining to the 
work/product for a period of three (3) years after final payment. 
 
20. Occupational License. The Contractor shall obtain and maintain an occupational license or 
business registration with the City of Nixa, Missouri, if required by city code and any required state or 
federal requirement. The cost for this occupational license shall be borne by the Contractor. No contract 
will be executed by the City until this occupational license has been obtained. 
 
21. Safety Training. Pursuant to Missouri Revised Statute Section 292.675, Contractors and 
subcontractors who sign a contract to work on public works projects must provide a 10-hour OSHA 
construction safety program, or similar program approved by the Department of Labor and Industrial 
Relations, to be completed by their on-site employees within sixty (60) days of beginning work on the 
construction project. The Contractor shall provide an acceptable notarized affidavit stating that 
Contractor has verified the completion of a 10-hour constructions safety program with respect to the 
employees working in connection with the contracted services. Contractors and subcontractors in 
violation of this provision will forfeit to the public body $2,500.00 plus $100 a day for each employee 
who is employed without training. Public bodies and contractors may withhold assessed penalties from 
the payment due to those Contractors and subcontractors. The penalties shall not begin to accrue until 
the time periods in the statute have elapsed (60 days after notice to proceed and 20 days to produce 
documentation for employee found in violation). 
 
22. Affidavit for Contracts Over $5,000.00. That pursuant to Missouri Revised Statute Sections 
285.525 through 285.550, if this contract exceeds the amount of $5,000.00 and Contractor is 
associated with a business entity, Contractor shall provide an acceptable notarized affidavit stating that 
the associated business entity is enrolled in and participates in a federal work authorization program 
with respect to the employees working in connection with the contracted services, and that said 
business entity does not knowingly employ any person who is an unauthorized alien in connection with 
the contracted services. Additionally, Contractor must provide documentation for said business entity 
evidencing current enrollment in a federal work authorization program. 
 
23. Affidavit for Compliance with Anti-Discrimination against Israel Act. Pursuant to Missouri 
Revised Statute Section 34.600, if this Contract exceeds the amount of $100,000 for Contractors with 
ten or more employees, Contractor shall provide an acceptable notarized affidavit stating that the 
associated business is not currently engaged in and shall not for the duration of the contract, engage 
in a boycott of goods or services from the State of Israel; is not currently engaged in and shall not, for 
the duration of the contract, engage in a boycott of goods or services from companies doing business 
in or with Israel or authorized by, licensed by, or organized under the laws of the State of Israel; or is 
not currently engaged in and shall not for the duration of this contract, engage in a boycott of goods or 
services from persons or entities doing business in the state of Israel.  
 
24. Compliance with Laws. Contractor agrees to comply with all applicable federal, state and local 
laws or rules and regulations applicable to the provision of services and products hereunder. Contractor 
affirmatively states that payment of all local, state, and federal taxes and assessments owed by 
Contractor is current. 
 
25. City Benefits. The Contractor shall not be entitled to any of the benefits established for the 
employees of the City nor be covered by the Worker's Compensation Program of the City. 
 
26. Jurisdiction. This Contract and every question arising hereunder shall be construed or 
determined according to the laws of the State of Missouri. Should any part of this Contract be litigated, 
venue shall be proper only in the Circuit Court of Christian County, Missouri.  
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 IN WITNESS WHEREOF, the Parties have set their hands on the day and year 
stated herein. 
 
THE CITY OF NIXA, MISSOURI 
 
________________________________ 
Jimmy Liles, City Administrator 
 
 
Date:____________________________ 
 
 
ATTEST: 
 
________________________________ 
Rebekka Coffey, City Clerk 
 
 
Approved as to form: 
 
________________________________ 
Nick Woodman, City Attorney 
 
 
Director of Finance Certification: 

 
I certify that this contract is within the 
purpose of the appropriation to which it is 
to be charged and that there is an 
unencumbered balance to the credit of 
such appropriation sufficient to pay 
therefore, and that the appropriate 
accounting entries have been made. 
 
________________________________ 
Jennifer Evans, Director of Finance 
 
 
 
 
 
 
 
 
 
 

CONTRACTOR 
 
________________________________ 
 
________________________________ 
Printed Name 
 
________________________________ 
Title 
 
Date:____________________________ 
 
 
ATTEST: 
 
________________________________ 
 
________________________________ 
Printed Name 
 
________________________________ 
Title 



Exhibit A 

SCOPE OF WORK 
 
The Scope of Work for this bid shall be for the awarded Contractor to complete 
excavation, trenching, installing cement vaults, boring and clean up for various projects 
within the City of Nixa throughout the term of the contract. The City shall issue work orders to 
the Contractor which shall detail the specific work to be undertaken by the Contractor in 
compliance with the terms of the Contract.  Based on the scope for each work order , the 
contractor shall invoice the City based on the corresponding pricing shown in “Exhibit B”.  
 
 



UNIT NO. NO OF UNITS UNIT UNIT PRICE EXTENDED PRICE DESCRIPTION

The below section is for installing Vaults AND their respective lids\covers

UF1.BC 1 EA. Single Phase Transformer Vault 40x40x30, 650 Pounds

UF1.BC 1 EA. Single Phase Junction Cabinet Vault 40x40x36, 1125 Pounds with Concrete Lid 42x47x3, 580 Pounds 

UF1.BC 1 EA. Combo Vault, Single Phase Cabinet & Transformer 42x80x36, XXXX Pounds with Concrete Lid 42x80x5, XXXX Pounds

UF3.BC 1 EA. Three Phase Transformer Vault 60x60x36, 2150 Pounds with Concrete Lid 70x70x5, 1500 Pounds

UF3.BC 1 EA. Three Phase Junction Cabinet Vault 38x96x36, 2525 Pounds with Concrete Lid 38x96x5, 1050 Pounds

UF3.BC 1 EA. Combo Vault, Three Phase Cabinet & Transformer 38x132x36, 3750 Pounds with Concrete Lid 38x132x5, 1550 Pounds

UF3.BC 1 EA. Three Phase Transformer Concrete Pad 80x90x5, 2300 Pounds

The below section is for installing PVC & Galvinized conduit fittings

UP7.04.22 1 EA. PVC Elbow 2" 3" 4" or 6" 22 Degrees Long or Short Radius

UP7.04.45 1 EA. PVC Elbow 2" 3" 4" or 6" 45 Degrees Long or Short Radius

UP7.04.90 1 EA. PVC Elbow 2" 3" 4" or 6" 90 Degrees Long or Short Radius

UP7.04.22G 1 EA. Rigid Galvinized  Elbow 2" 3" 4" or 6" 22 Degrees Long or Short Radius

UP7.04.90G 1 EA. Rigid Galvinized Elbow 2" 3" 4" or 6" 90 Degrees Long or Short Radius

UP7.04.45G 1 EA. Rigid Galvinized Elbow 2" 3" 4" or 6" 45 Degrees Long or Short Radius

The below section is for installing PVC & Rigid conduit 

UP8.1P 1 LF Conduit, 1" PVC or smaller

UP8.2P 1 LF Conduit, 2" PVC

UP8.3P 1 LF Conduit, 3" PVC

UP8.4P 1 LF Conduit, 4" PVC

UP8.6P 1 LF Conduit, 6" PVC

UP8.1G 1 LF Conduit, 1" Rigid Galvinized or smaller

UP8.2G 1 LF Conduit, 2" Rigid Galvinized

UP8.3G 1 LF Conduit, 3" Rigid Galvinized

UP8.4G 1 LF Conduit, 4" Rigid Galvinized

UP8.6G 1 LF Conduit, 6" Rigid Galvinized

The below section is for trenching, backhoe, boring, rock sawing, and pot-hole-ing

UT1.48.06 1 LF Trench 48" Depth. Width 1" to 6" includes Warning Tape

UT1.48.06 1 LF Trench 48" Depth. Width 7" to 12" includes Warning Tape

TRENCH or BACKHOE ROCK ADDER 1 LF Excessive large rock contained in trench alignment 

UT1B.48.XX 1 LF Backhoe 48" Depth width varies includes Warning Tape and Backfilling

UT5.48.XX 1 LF Plow 48" Depth width varies includes knife track restoration

BORE 1.234.PVC 1 LF Directional Bore (1) 2" 3" or 4" PVC Pipe

BORE 2.234.PVC 1 LF Directional Bore (2) 2" 3" or 4" PVC Pipes

BORE 3.234.PVC 1 LF Directional Bore (3) 2" 3" or 4" PVC Pipes

BORE 4.234.PVC 1 LF Directional Bore (4) 2" 3" or 4" PVC Pipes

BORE 1.6.PVC 1 LF Directional Bore (1) 6" PVC Pipe

BORE 2.6.PVC 1 LF Directional Bore (2) 6" PVC Pipes

BORE 3.6.PVC 1 LF Directional Bore (3) 6" PVC Pipes

BORE 4.6.PVC 1 LF Directional Bore (4) 6" PVC Pipes

BORE 1.234.HDPE 1 LF Directional Bore (1) 2" 3" or 4" HDPE Pipe

BORE 2.234.HDPE 1 LF Directional Bore (2) 2" 3" or 4" HDPE Pipes

BORE 3.234.HDPE 1 LF Directional Bore (3) 2" 3" or 4" HDPE Pipes

BORE 4.234.HDPE 1 LF Directional Bore (4) 2" 3" or 4" HDPE Pipes

BORE 1.6.HDPE 1 LF Directional Bore (1) 6" HDPE Pipe

BORE 2.6.HDPE 1 LF Directional Bore (2) 6" HDPE Pipes

BORE 3.6.HDPE 1 LF Directional Bore (3) 6" HDPE Pipes

BORE 4.6.HDPE 1 LF Directional Bore (4) 6" HDPE Pipes

BORE ROCK ADDER 1 1 LF Directional Bore Diameter 1" to 5"

BORE ROCK ADDER 2 1 LF Directional Bore Diameter 6" to 8"

BORE ROCK ADDER 3 1 LF Directional Bore Diameter 9" to 12"

ROCK SAW 1 1 LF Saw 48" Depth. Width 1" to 6" 

ROCK SAW 2 1 LF Saw 48" Depth. Width 7" to 12" 

POT-HOLING 1 EA. Unit Price for one Pot-hole location Rock or Soil

POT-HOLING HARD SURFACE 1 EA. Unit Price for one Pot-hole location Hard Surface

The below section is for site restoration work

SEED MULCH ROW 1 SQ. FT. Site restoration of road right-of-ways or undeveloped private land (standard seeding, no sod)

SOD YARD 1 SQ. FT. Site resoration of residential or commercial yards or greenscapes requiring sod replacement

HYDRO SEEDING 1 SQ. FT. Site preparation and application of hydro-seed

SURFACE RESTORATION ROCK 1 SQ. FT. Replacement of a private granular surface driveway 6" depth 

SURFACE RESTORATION ASPHALT 1 SQ. FT. Replacement of a private asphalt or seal coat surface driveway 6" depth. 

SURFACE RESTORATION CONCRETE 1 LIN. FT Replacement of a private concrete surface driveway 6" depth.

EROSION CONTROL - SILT 1 LIN. FT Installation of standard silt fence, silt socks, straw bales or equivalent silt prevention measures.

The below section is for Time and Equipment Hourly Rates

UNIT NO - LABOR. NO OF UNITS UNIT UNIT PRICE EXTENDED PRICE

Superintendent 1 HR.

General Foreman 1 HR.

Foreman (Assist. General) 1 HR.

Safety Officer 1 HR.

Administrative Assistant\Clerical 1 HR.

Journeyman Linemen 1 HR.

Apprentice 1 Year 1 HR.

Apprentice 2 Year 1 HR.

Apprentice 3 Year 1 HR.

Apprentice 4 Year 1 HR.

Apprentice 5 Year 1 HR.

Apprentice 6 Year 1 HR.

Apprentice 7 Year 1 HR.

Operator 1 HR.

Groundman 1 HR.

General Laborer 1 HR.

Mechanic 1 HR.

UNIT NO - EQUIPMENT NO OF UNITS UNIT UNIT PRICE EXTENDED PRICE

Bucket Truck 35-45 Foot 1 HR.

Bucket Truck 46-55 Foot 1 HR.

Bucket Truck 56-65 Foot 1 HR.

Bucket Truck 66'+ Foot 1 HR.

Digger Truck 47' 1 HR.

Digger Truck 50' 1 HR.

Digger Truck 60' 1 HR.

Digger Truck - Pressure Digger 1 HR.

Truck Pick Up 1 HR.

Dump Truck 1 HR.

Vac Truck 1 HR.

Vac Trailer 1 HR.

Trailer Pole 1 HR.

Trailer Spool ( 3 Reel ) 1 HR.

Trailer Spool ( 1 Reel ) 1 HR.

Trailer Stringing  - Three or Four-Reel 1 HR.

Trailer Stringing - One or Two Reel 1 HR.

Trailer - Underground Puller 1 HR.

Trailer Enclosed- Multi Axel 1 HR.

Trailer Enclosed - Single Axel 1 HR.

Trailer Flatbed\Dump - Multi-Axel 1 HR.

Trailer Flatbed\Dump - Single Axel 1 HR.

Skidloader (Standard, Wheel or track) 1 HR.

Skidloader (Walk-Behind) 1 HR.

Track Machine (Pole Handling-Small, Backyard Type) 1 HR.

Track Machine (Pole Handling-Large) 1 HR.

Track Hoe (Large-Excavating) 1 HR.

Track Hoe (Small-Mini Excavator) 1 HR.

Backhoe (Standard) 1 HR.

Trencher (Standard) 1 HR.

Trencher (Walk-Behind) 1 HR.

Semi-Tractor & Trailer 1 HR.

Dozer D4 or D5 1 HR.

Dozer D6 1 HR.

Crane 1-20 Ton 1 HR.

Crane 21+ Ton 1 HR.

Broadcast Spreader (Seed) 1 HR.

Wheel Disc-Cultivator (Soil Prep) 1 HR.

Straw Blower (Mulch) 1 HR.

Air Compressor 1 HR.

1385.00        1385.00
1585.00      1585.00
1785.00      1785.00
2875.00      2875.00
2995.00     2995.00 
3750.00     3750.00
4250.00    4250.00

5.60                5.60
7.00                7.00
23.50             23.50
11.85            11.85
3.25                3.25
20.00           20.00

           

45.00       45.00
85.00       85.00 

125.00       125.00
225.00       225.00

45.00            45.00
 85.00             85.00

125.00        125.00
225.00        225.00
35.00          35.00
60.00        60.00
150.00      150.00

550.00        550.00
750.00       750.00

5.50            5.50

1.50               1.50   
3.25             3.25

3.00               3.00
2.25              2.25
7.50              7.50
15.50           15.50

200.00           200.00

125.00         125.00

85.00            85.00

10.00            10.00

15.00            15.00

25.00            25.00
25.00            25.00
25.00            25.00
40.00           40.00
40.00           40.00
40.00           40.00

1.05            1.05
1.25            1.25
1.60            1.60
2.25           2.25
3.50         3.50

3.20           3.20
6.50            6.50
8.00             8.00

14.41           14.41
20.00            20.00

15.00            15.00

75.00           75.00

75.00           75.00

90.00          90.00
110.00       110.00

No bid

No bid

No bid

No bid
No bid
No bid

No bid
No bid

No bid

No bid

No bid

No bid

No bid
No bid

No bid

No bid

No bid

No bid

No bid

No bid

No bid
No bid

No bid

No bid

No bid

No bid

No bid

No bid

No bid

Ewing Signal Construction Bid Sheet
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