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Issue: AN ORDINANCE OF THE CITY COUNCIL FO THE CITY OF NIXA, MISSOURI

AMENDING CHAPTER 117, ARTICLE VII OF THE NIXA CITY CODE TO
MODIFY THE CITY’S DENSITY AND DIMENSIONAL REGULATIONS

Date: May 10, 2021

Submitted By: Garrett Tyson, Director of Planning and Development

Background

The City's current zoning regulations concerning density and dimensional requirements, such as
minimum lot area, minimum yards, maximum building heights, etc., are structured in a way that
causes confusion. In particular, the building setback requirements are structured such that in
certain commercial districts, depending on how you interpret the language, the setback distances
would be prohibitive to development on smaller tracts (especially if located at street intersections).
Additionally, the same regulations contain multiple errors and omissions that also make the
regulations difficult to apply.

Analysis

The result of the confusion and difficulty caused by the many errors and confusing language is that
interested persons are likely to not feel confident that they are applying the regulations correctly.
Upon an initial reading of the regulations, one is likely to assume (perhaps correctly) that
commercial setback distances are unusually large and making certain commercial zones of the
City relatively unattractive for improvement.

Because real property in Nixa exists within a broader regional market for land, it should be
assumed that there are many substitute “products” available. If Nixa's dimensional standards are
confusing or unnecessarily prohibitive, it is likely that land affected by the problematic regulations
may be less competitive within that market.

To address that concern, one must consider whether the dimensional standards are serving an
important public interest. In the case of building setbacks and other dimensional standards, there
are now many other regulatory provisions contained in the building and fire codes that are likely to
require setbacks as large or larger than zoning setbacks. In the case of the dimensional standards
that Nixa applies, staff believes that many of the setbacks can be appropriately reduced while still
serving the fundamental purposes of the regulations as set forth in state statute and elsewhere.

The bill that is the subject of this memorandum restructures, simplifies and significantly reduces
certain setback dimensions (particularly in the commercial and industrial districts). One of the
goals in drafting this amendment was to not make a change that would cause non-conformities, so
no dimensional standards were enlarged.
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A comparison of the existing and proposed setback distances to each other as well as other
municipalities in the local region and other areas of the state is included below for reference.

Residential General Commercial Heavy Industrial
City Front Side Rear Front Side Rear Front Side Rear Front Side Rear
Nixa (current) 25 5 20 40 5 20 30 0 25 40 25 25
Ozark 25 7 20 25 5 30 35 20 35 - - =
Republic* 25 é 25 15 é 15 15 15 15 15 15 30
Springfield* 15 5 10-20 20 0 0 15 or 25 10 10 15 or 25 0 0
Columbia 25 é 25 25 0 0 25 0 10 - - -
Independence* 25 5 20 15 0 0 25 0 0 25 35 &5
Blue Springs 25 8 15 20 20 25 0-45 10 10 40 20 20
Fenton 30 6 30 20 10 10 50 15 15 - - -
Nixa (proposed) 25 5 2 20 0 20 20 0 2 25 25 25
*measured to "drip edge"
Recommendation

Staff recommends the approval and passage of this bill. The Planning and Zoning Commission

voted unanimously to recommend the approval and passage of this bill.
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COUNCIL BILL NO. 2021-053 ORDINANCE NO.

AN ORDINANCE OF THE COUNCIL OF THE CITY OF NIXA
AMENDING CHAPTER 117, ARTICLE VII OF THE NIXA CITY CODE TO
MODIFY THE CITY’S DENSITY AND DIMENSIONAL REGULATIONS.

WHEREAS City staff has proposed certain amendments to Chapter 117, Article
VII of the Nixa City Code related to the City’s density and dimensional regulations; and

WHEREAS density and dimensional regulations include requirements such as
minimum lot area, minimum yard size, maximum building heights, and established
certain setbacks; and

WHEREAS upon review of the regulations set forth in Chapter 117, Article VII
staff has determined that the current regulations are confusing and difficult to apply; and

WHEREAS the Planning and Zoning Commission, at their May 3, 2021 meeting,
considered the revisions proposed by staff and recommend approval of said revisions;
and

WHEREAS City Council, having considered the revisions, desires to implement
these revisions and adopt an Ordinance accordingly.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF
NIXA, AS FOLLOWS, THAT:

SECTION 1: Chapter 117, Article VIl of the Nixa City Code is hereby amended
by repealing Article VIl and adopting in lieu thereof a new Article VII. Said Article shall
read as follows:

(Note: Language to be added is underlined. Language to be removed is stricken.)

ARTICLE VII. - DENSITY AND DIMENSIONAL REGULATIONS

Sec. 177-275 — Applicability of Article.

The requirements and conditions set forth in this article shall apply to the subdivision of
land and the construction of buildings and structures. No subdivision, building, or
structure shall be approved by the City except in compliance with this article.

Sec. 117-276 — Buildings set back from street centerlines.

To ensure the full development of public transportation thoroughfares, buildings shall be
set back from the centerline of all streets adjoining the lot in which the building is
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located as based on the classification of that street as indicated in the City Council’s

adopted transportation plan as set forth in the table provided below.

Local Collector Secondary Primary Expressway Freeway
Arterial Arterial
25 feet 35 feet 40 feet 55 feet 90 feet 125 feet

Sec. 117-277 — Minimum Dimensional Standards.

(a) The following minimum dimensional standards shall apply in each respective zoning

district:

(1) Lots zoned as AG district (agricultural) shall comply with the following

dimensional requirements:

|20 & @

|®

|=

The minimum lot area shall be no less than 20,000 square feet,

The minimum lot width shall be no less than 100 feet,

No building shall be constructed or placed which exceeds 35 feet in height,
Buildings constructed or placed shall have a front yard setback of at least 25
feet,

Buildings constructed or placed shall have a rear yard setback of at least 25
feet,

Buildings constructed or placed shall have a side yard setback of at least 5
feet as measured from the nearest point on the foundation wall to the property
line,

When the side yard of any building on a lot is adjacent to a street the building
shall be setback at least 12 feet from the property line adjacent to the street,
The maximum allowed number of dwelling units shall not exceed 2.18
dwelling units per acre.

(2) Lots zoned as R-1 district (single-family residential) shall comply with the

following dimensional requirements:

|20 & |

|®

The minimum lot area shall be no less than 6,600 square feet,

The minimum lot width shall be no less than 60 feet,

No building shall be constructed or placed which exceeds 35 feet in height,
Buildings constructed or placed shall have a front yard setback of at least 25
feet,

Buildings constructed or placed shall have a rear yard setback of at least 20
feet,

Buildings constructed or placed shall have a side yard setback of at least 5
feet as measured from the nearest point on the foundation wall to the property
line,

When the side yard of any building on a lot is adjacent to a street the building
shall be setback at least 12 feet from the property line adjacent to the street,
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h.

The maximum allowed number of dwelling units shall not exceed 6.60
dwelling units per acre.

(3) Lots zoned as R-4 district (two-family) shall comply with the following

dimensional requirements:

|

=10 &

|P

d.
h.

The minimum lot area shall be no less than 8,000 square feet for two-family
residential dwellings (“duplexes”) and no less than 4,000 square feet for
attached single-family residential dwellings (“townhomes” or “zero lot line”),
The minimum lot width shall be no less than 60 feet,

No building shall be constructed or placed which exceeds 35 feet in height,
Buildings constructed or placed shall have a front yard setback of at least 20
feet,

Buildings constructed or placed shall have a rear yard setback of at least 15
feet,

Buildings constructed or placed shall have a side yard setback of at least 6
feet as measured from the nearest point on the foundation wall to the property
line,

When the side yard of any building on a lot is adjacent to a street the building
shall be setback at least 12 feet from the property line adjacent to the street,
The maximum allowed number of dwelling units shall not exceed 5.45
dwelling units per acre.

(4) Lots zoned as R-5 district (medium density multifamily) shall comply with the

following dimensional requirements:

© =

|

|®
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No building shall be constructed or placed which exceeds 35 feet in height,
Buildings constructed or placed shall have a front yard setback of at least 20
feet,

Buildings constructed or placed shall have a rear yard setback of at least 12
feet,

Buildings constructed or placed shall have a side yard setback of at least 8
feet as measured from the nearest point on the foundation wall to the
property line,

When the side yard of any building on a lot is adjacent to a street the building
shall be setback at least 12 feet from the property line adjacent to the street,
The maximum allowed number of dwelling units shall not exceed 8.71
dwelling units per acre.

(5) Lots zoned as R-3 district (multifamily) shall comply with the following

dimensional requirements:

a.
b.

No building shall be constructed or placed which exceeds 35 feet in height,
Buildings constructed or placed shall have a front yard setback of at least 20
feet,
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133 c. Buildings constructed or placed shall have a rear yard setback of at least 12
134 feet,

135 d. Buildings constructed or placed shall have a side yard setback of at least 8
136 feet as measured from the nearest point on the foundation wall to the

137 property line,

138 e. When the side yard of any building on a lot is adjacent to a street the building
139 shall be setback at least 12 feet from the property line adjacent to the street,
140 f. The maximum allowed number of dwelling units shall not exceed 14.52

141 dwelling units per acre.

142

143 (6) Lots zoned as R-MHS district (residential modular home) shall comply with the
144 following dimensional requirements:

145

146 a. The minimum lot area shall be no less than 6,000 square feet,

147 b. The minimum lot width shall be no less than 60 feet,

148 c. The minimum lot depth shall be no less than 100 feet,

149 d. No building shall be constructed or placed which exceeds 35 feet in height,
150 e. Buildings constructed or placed shall have a front yard setback of at least 6
151 feet,

152 f. Buildings constructed or placed shall have a rear yard setback of at least 6
153 feet,

154 g. Buildings constructed or placed shall have a side yard setback of at least 6
155 feet,

156 h. When the side yard of any building on a lot is adjacent to a street the building
157 shall be setback at least 12 feet from the property line adjacent to the street,
158 i. The maximum allowed number of dwelling units shall not exceed 7.26

159 dwelling units per acre.

160

161 (7) Lots zoned as R-MHC district (residential manufactured home community) shall
162 comply with the following dimensional requirements:

163

164 a. The minimum lot area shall be no less than 4,000 square feet,

165 b. The minimum lot width shall be no less than 40 feet,

166 c. No building shall be constructed or placed which exceeds 35 feet in height,
167 d. Buildings constructed or placed shall have a front yard setback of at least 6
168 feet,

169 e. Buildings constructed or placed shall have a rear yard setback of at least 6
170 feet,

171 f. Buildings constructed or placed shall have a side yard setback of at least 6
172 feet,

173 d. When the side yard of any building on a lot is adjacent to a street the

174 building shall be setback at least 12 feet from the property line adjacent to
175 the street

176 h. The maximum allowed number of dwelling units shall not exceed 10.89

177 i. dwelling units per acre.

178
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(8) Lots zoned as CC district (center city commercial) shall comply with the following

dimensional requirements:

© = |®

|=

Buildings constructed or placed shall have a front yard setback of at least 25
feet,

Buildings constructed or placed shall have a rear yard setback of at least 20
feet,

Buildings constructed or placed shall have a side yard setback of at least 10
feet,

When the side yard of any building on a lot is adjacent to a street the
building shall be setback at least 15 feet from the property line adjacent to
the street.

(9) Lots zoned as O district (transitional office) shall comply with the following

dimensional requirements:

© = @

|

(10)

Buildings constructed or placed shall have a front yard setback of at least 15
feet,

Buildings constructed or placed shall have a rear yard setback of at least 15
feet,

Buildings constructed or placed shall have a side yard setback of at least 10
feet,

When the side yard of any building on a lot is adjacent to a street the
building shall be setback at least 15 feet from the property line adjacent to
the street.

Lots zoned as NC district (neighborhood commercial) shall comply with

the following dimensional requirements:

© = [®

|

(11)

Buildings constructed or placed shall have a front yard setback of at least 15
feet,

Buildings constructed or placed shall have a rear yard setback of at least 15
feet,

Buildings constructed or placed shall have a side yard setback of at least 10
feet,

When the side yard of any building on a lot is adjacent to a street the
building shall be setback at least 15 feet from the property line adjacent to
the street.

Lots zoned as GC district (general commercial) shall comply with the

following dimensional requirements:

a.

b.

Buildings constructed or placed shall have a front yard setback of at least 20
feet,
Buildings constructed or placed shall have a rear yard setback of at least 20
feet,
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c.

d.

(12)

Buildings constructed or placed shall have a side yard setback of at least 10
feet,

When the side yard of any building on a lot is adjacent to a street the
building shall be setback at least 15 feet from the property line adjacent to
the street.

Lots zoned as HC district (highway commercial) shall comply with the

following dimensional requirements:

© = |®

|=

(13)

Buildings constructed or placed shall have a front yard setback of at least 20
feet,

Buildings constructed or placed shall have a rear yard setback of at least 20
feet,

Buildings constructed or placed shall have a side yard setback of at least 10
feet,

When the side yard of any building on a lot is adjacent to a street the
building shall be setback at least 20 feet from the property line adjacent to
the street.

Lots zoned as M-1 district shall comply with the following dimensional

requirements:

© = @

|

(14)

Buildings constructed or placed shall have a front yard setback of at least 20
feet,

Buildings constructed or placed shall have a rear yard setback of at least 20
feet,

Buildings constructed or placed shall have a side yard setback of at least 10
feet,

When the side yard of any building on a lot is adjacent to a street the
building shall be setback at least 10 feet from the property line adjacent to
the street.

Lots zoned as M-2 district shall comply with the following dimensional

requirements:

© = [®

|

Buildings constructed or placed shall have a front yard setback of at least 25
feet,

Buildings constructed or placed shall have a rear yard setback of at least 25
feet,

Buildings constructed or placed shall have a side yard setback of at least 25
feet,

d. When the side yard of any building on a lot is adjacent to a street the
building shall be setback at least 25 feet from the property line adjacent to
the street.
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(b) Residential side yards adjacent to a collector, arterial, expressway or freeway class
thoroughfare shall be setback 20 feet.

(c) Bulk Regulations. No building or structure shall be placed in an M-1 or M-2 district
such that the height of said building or structure is greater than the slope measured
from a 45-degree angle from any property line adjoining a residential district.

(d) Whenever a lot in a nonresidential district has a common boundary line with a lot in
a residential district, and the property line setback requirement applicable to the
residential lot is greater than that applicable to the nonresidential lot, then the lot in
the nonresidential district shall be required to observe the property line setback
requirement applicable to the adjoining residential lot.

(e) Structural features normally located on the roof of a building and not intended or
used as places of occupancy or storage are exempt from the height limitations
provided for in this section.

Section 117-278 — Accessory structure setback requirements.

(a) All accessory structures shall comply with the applicable setback requirements of
this article except that rear yard setbacks shall only be a minimum of six feet unless
a greater distance is required by Section 117-278(b).

(b) Where the high point of the roof or any appurtenance of an accessory building
exceeds 12 feet in height, the accessory building shall be set back from any
boundary line adjoining another residential lot by an additional two feet for every foot
of height exceeding 12 feet.

(c) The total area of all accessory buildings located on a single lot shall not cause the
total area of building coverage on the lot to exceed 40 percent of the total lot area.

(d) Unenclosed decks with no roof and structures which are flat surfaces shall not be
subject to the accessory structure setback requirements established herein. For
purposes of this section, structures which are considered flat surfaces include,
without limitation, patios, walkways, sidewalks, foundations, driveways, and other
similar structures.

(e) Notwithstanding any other provision to the contrary, swimming pools shall be
setback at least 5 feet from the principal building.

Section 117-279 — Density on lots where portion dedicated to city.

(a) Subject to other provisions of this section, if any portion of a tract lies within an area
designated on an officially adopted city plan as part of a proposed public park,
greenway, or bikeway, and before the tract is developed, the owner of the tract, with
the concurrence of the city, dedicates to the city that portion of the tract so
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designated, then, when the remainder of the tract is developed for residential
purposes, the permissible density at which the remainder may be developed shall be
calculated in accordance with the provisions of this section.

(b) If the proposed use of the remainder is a single-family detached residential
subdivision, then the lots in such subdivision may be reduced in accordance with the
provisions of article VI of this chapter except that as equivalent amount of land has
previously been dedicated to the city in accordance with subsection (a) of this
section.

(c) If the proposed use of the remainder is a two-family or multifamily project, then the
approved use density at which the remainder may be developed shall be calculated
by regarding the dedicated portion of the original lot as if it were still part of the lot
proposed for development.

(d) If the portion of the tract that remains after dedication as provided in subsection (a)
of this section is divided in such a way that the resultant parcels are intended for
future subdivision or development, then each of the resultant parcels shall be
entitled to its pro rata share of the "density bonus" provided for in subsections (b)
and (c) of this section.
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372

Lot \Width
£ORC | foet)
R-1 |60
R-4 |60
R-3 |50
AG 100
CC |None
NC |Nonpe
o None
GC |None
HC | None

ZeneBH#mngsign Bm@ngsi&n Rear Side*
AG 25 10 55 50 25 5*
R1 25 10 50 40 20 5
R4 20 10 50 40 15 6*
R-3 |20 10 50 40 12 8*
cc 25 10 30 30 20 15
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SECTION 2: The City Attorney, when codifying the provisions of this Ordinance,
is authorized to provide for different section numbers, subsection numbers, and different
internal citation references than those provided herein when such section numbers,
subsection numbers, or internal citation references are in error or are contrary to the
intent of this Ordinance.

SECTION 3: Savings Clause. Nothing in this Ordinance shall be construed to
affect any suit or proceeding now pending in any court or any rights acquired, or liability
incurred nor any cause or causes of action occurred or existing, under any act or
ordinance repealed hereby.

SECTION 4: Severability Clause. If any section, subsection, sentence, clause, or
phrase of this Ordinance is for any reason held to be invalid, such decision shall not
affect the validity of the remaining portions of this Ordinance. The Council hereby
declares that it would have adopted the Ordinance and each section, subsection,
sentence, clause, or phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clause, or phrases be declared invalid.

SECTION 5: This Ordinance shall be in full force and effect from and after its
final passage by the City Council and after its approval by the Mayor, subject to the
provisions of section 3.11(g) of the City Charter.

ADOPTED BY THE COUNCIL OF THE CITY OF NIXA THIS DAY OF
2021.

ATTEST:

CITY CLERK PRESIDING OFFICER
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APPROVED BY THE MAYOR THIS

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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